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title  5— administrative 

PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — ^Exceptions  Prom  the 
Competitive  Service 

ODM,  FCDA,  OCDM 

Effective  upon  publication  in  the  Ped- 
BAi  Register,  paragraph  (a)  of  §  6.321 
is  amended,  paragraph  (k)  of  §  6.323  is 
revoked,  and  paragraphs  (c)  and  (d) 
are  added  to  §  6.363,  as  set  out  below. 

S  6.321  Office  of  Defense  Mobilization. 
(a)  Five  Assistant  Directors. 

J  6.363  Office  of  Civil  and  Defense 
Mobilization.  *  *  * 

(c)  Deputy  Assistant  Director  for 
lianpower. 

(d)  Director  of  Security  and  Inspec¬ 
tion. 

(B.  S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5U.S.  C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[P.  B.  Doc.  68-9380:  Piled,  Nov.  12,  1958; 
8:50  a.  m.] 

TITLE  7— AGRICULTURE 

Subtitle  A— Office  of  the  Secretary  of 
Agriculture 

[Amdt.  3] 

Pm  7— Agricultural  Stabilization  and 
Conservation  Committees 

Subpart — Selection  and  Punctions  of 
Agricultural  Stabilization  and  Con¬ 
servation  County  and  Community 
COHMITTEES 

sugibiiity  requirements,  political  ac¬ 
tivity,  AND  removal  from  OFFICE  OR 
nSPLOYMENT 

By  Virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Soil  Con¬ 
servation  and  Domestic  Allotment  Act  of 
*9^,  as  amended,  the  regulations  in  this 
snbpart  published  in  the  Pederal  Regis- 
n»  of  November  2,  1956  (21  P.  R.  8385) . 


May  8,  1957  (22  P.  R.  3222) .  and  Novem¬ 
ber  1,  1957  (22  P.  R.  8802)  are  hereby 
amended,  effective  January  1,  1959,  as 
follows: 

1.  In  S  7.15,  paragraph  (c)  is  amended 
by  deleting  the  present  provision  and 
substituting  therefor  the  foUowing; 

(c)  Not  be  ineligible  under  §  7.27; 

2.  In  §  7.15,  paragraph  (d)  is  amended 
by  deleting  the  first  part  of  the  sentence 
thus  making  the  paragraph  read  as 
follows: 

(d)  Not  have  been  removed  for  cause 
from  any  public  office,  or  not  have  been 
convicted  of  any  fraud,  larceny,  em¬ 
bezzlement,  or  felony,  unless  any  such 
disqualification  is  waived  by  the  State 
committee  or  the  Deputy  Administrator; 

3.  In  §  7.15,  paragraphs  (e) ,  (f ) ,  (g) , 
(h),  (i),  (j),  and  (k)  are  changed  by  re¬ 
designating  such  paragraphs  as  (f ) ,  (g) , 
(h),  (i),  (j),  (k),  and  (1),  respectively. 

4.  Section  7.15  is  further  amended  by 
inserting  between  paragraphs  (d)  and 
(f)  as  redesignated  the  following  para¬ 
graph  (e) : 

(e)  Not  have  been  removed  as  a  coimty 
committeeman,  community  committee¬ 
man,  delegate,  alternate  to  any  such  of¬ 
fice,  community  election  board  member, 
or  as  an  employee  for  failure  to  perform 
the  duties  of  his  office,  or  committing,  or 
attempting,  or  conspiring  to  commit, 
fraud  in  the  conduct  of  his  office  or  em¬ 
ployment,  or  incompetency,  or  seriously 
impeding  the  effectiveness  of  any  pro¬ 
gram  administered  in  the  county,  unless 
such  disqualification  is  waived  by  the 
State  committee  or  the  Deputy  Adminis¬ 
trator; 

-  5.  In  §  7.15,  paragraph  (f)  as  redesig¬ 
nated  is  amended  by  adding  the  words 
“community  election  board  member” 
thus  making  the  paragraph  read  as 
follows: 

(f )  Not  have  been  disqualified  for  fu¬ 
ture  service  because  of  a  determination 
by  a  State  committee  that  during  previ¬ 
ous  service  as  a  county  committeeman, 
community  committeeman,  delegate,  al¬ 
ternate  to  any  such  office,  community 
election  board  member,  or  as  an  em¬ 
ployee,  he  committed,  or  attempted,  or 

(Continued  on  p.  8777) 
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any  primary,  general,  or  special  election 
for  political  office. 

(f)  No  county  committeeman,  or  al¬ 
ternate  to  such  office,  or  any  employee 
on  any  day  when  entitled  to  pay  for  serv¬ 
ices  in  performance  of  duties,  and  no 
employee  who  serves  during  a  continuous 
period -of  90  days  or  more  and  has  a  reg¬ 
ular  tour  of  duty  established  in  advance 
at  any  time,  shall  solicit,  collect,  receive, 
disburse  or  otherwise  handle  contribu¬ 
tions  of  money,  pledges,  gifts,  or  any¬ 
thing  of  value  (including  the  sale  of 
tickets)  made  for: 

(1)  Political  party  organizations, 

(2)  A  oendidate  for  political  office  in 
any  primary,  general,  or  special  election, 
but  excluding  such  activities  on  behalf 
of  individual  candidates  in  township 
and  municipal  elections, 

(3)  Any  other  political  purpose. 

(g)  Any  person  subject  to  the  provi¬ 
sions  of  paragraph  (e)  or  (f )  of  this  sec¬ 
tion  and  who  is  suspended  and  removed 
for  activities  prohibited  thereimder  shall 
be  ineligible  to  hold  any  office  or  em¬ 
ployment  for  a  period  of  one  year  from 
the  date  of  suspension. 

17.  In  §  7.28,  paragraph  (a)  is  amended 
by  inserting  “,  or  who  violates  the  pro¬ 
visions  of  §  7.27  (e)  or  (f ) ,”  between  the 
words  “county”  and  “shall”  near  the  end 
of  the  first  sentence  thus  making  the 
sentence  read  as  follows:  “Any  county 
committeeman,  community  committee¬ 
man,  delegate  to  the  county  convention, 
any  alternate  to  any  such  office,  or  any 
member  of  a  community  election  board, 
who  fails  to  perform  the  duties  of  his  of¬ 
fice,  or  who  commits,  or  attempts,  or 
conspires  to  commit,  fraud  in  the  con¬ 
duct  of  his  office,  or  is  incompetent,  or 
who  seriously  impedes  the  effectiveness 
of  any  program  administered  in  the 
county,  or  who  violates  the  provisions  of 
§  7.27  (e)  or  (f ) ,  shall  be  suspended  by 
the  State  committee.” 

18.  In  §  7.29,  paragraph  (a)  is  amended 
J)y  inserting  “,  or  who  violates  the  pro¬ 
visions  of  §  7.^7  (e)  or  (f ) ,”  between  the 
words  “county”  and  ‘.‘shall”  near  the 
end  of  the  first  sentence  thus  making 
the  sentence  read  as  follows:  “Any 
county  office  manager  who  fails  to  per¬ 
form  the  duties  of  his  emplosment,  or 
who  commits,  or  attempts,  or  conspires 
to  commit,  fraud  in  the  conduct  of  his 
employment,  or  is  incompetent,  or  who 
seriously  impedes  the  ,effectiveness  of 
any  program  administered  in  the  county, 
or  who  violates  the  provisions  of  §  7.27 
(e)  or  (f),  shall  be  suspended  by  the 
county  committee  or  if  the  county  com¬ 
mittee  fails  to  act  promptly  in  any  such 
case,  the  State  committee  shall  suspend 
the  person  involved.” 

19.  In  §  7.29,  paragraph  (b)  is 
amended  by  deleting  the  first  sentence 
of  the  paragratih  and  substituting  there¬ 
for  the  following:  “Any  employee,  other 
than  the  county  office  manager,  who 
fails  to  perform  the  duties  of  his  employ¬ 
ment,  or  who  commits,  or  attempts,  or 
conspires  to  commit,  fraud  in  the  con¬ 
duct  of  his  employment,  or  is  incompe¬ 
tent,  or  who  seriously  impedes  the 
effectiveness  of  any  program  admin- 

'  Istered  in  the  county,  or  who  violates  the 
provisions  of  §7.27  (e)  or  (f),  shall  be 
suspended  by  the  county  office  manager 


or  if  the  county  office  manager  fails  to 
act  promptly  in  any  such  case,  the 
county  committee  shall  suspend  the  per¬ 
son  involved.” 

20.  Section  7.30  is  amended  by  insert¬ 
ing  “§  7.27  (e)  and  (f),”  prior  to  “I  7.28” 
in  the  first  sentence  thus  making  the 
sentence  read  as  follows:  “Any  person 
removed  from  office  or  employment  or 
disqualified  for  future  office  or  employ¬ 
ment  under  the  provisions  of  §  7.27  (e) 
and  (f),  §7.28,  or  §7.29  shall  have 
the  right  of  appeal  to  the  State  com¬ 
mittee  for  review  of  the  facts,  and  if 
dissatisfied  with  the  decision  of  the  State 
committee,  to  the  Deputy  Administrator 
in  accordance  with  such  procedure  as 
he  may  prescribe.” 

(Sec.  4,  49  Stat.  164,  as  amended;  16  U.  S.  C. 
690d) 

Done  at  Washington,  D.  C.,  this  6th 
day  of  November  1958. 

[seal]  E.  L.  Peterson, 

Acting  Secretary. 

[F.  R.  Doc.  68-9373;  Piled,  Nov.  12,  1958; 

8:48  a.m.] 
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Chapter  VII — Commodity  Stabilization 
Service  (Farhfi  Marketing  Quotas 
and  Acreage  Allotments),  Depart¬ 
ment  of  Agriculture 

Part  722 — Cotton 

SUBPART — REGULATIONS  PERTAINING  TO 

ACREAGE  ALLOTMENTS  FOR  THE  1959  CROP 
OF  EXTRA  LONG  STAPLE  COTTON 

Basis  and  purpose^  The  provisions  of 
§§  722.261  to  722.282  are  issued  pursuant 
to  the  Agricultural  Adjustment  Act  of 
1938,  as  amended  (52  Stat.  31,  as  amend¬ 
ed;  7  U.  S.  C.  1281  et  seq.)  including 
amendments  under  the  Agricultural  Act 
of  1958  '(Pub.  Law  85-835,  approved 
August  28,  1958,  72  Stat.  988).  These 
provisions  govern  the  establishment  of 
State,  county  and  farm  allotments  for 
the  1959  crop  of  extra  long  staple  cot¬ 
ton  and  the  determination  of  the  acre¬ 
age  planted  to  extra  long  staple  cotton 
on  individual  farms  in  1959.  The  latest 
available  statistics  of  the  Federal  Gov¬ 
ernment  are  used  in  making  the  deter¬ 
minations  required  to  be  made  in  con¬ 
nection  with  §§  722.261  to  722.282. 
Notice'^  of  proposed  formulation  of  acre¬ 
age  allotment  regulations  for  the  1959 
crop  of  extra  long  staple  cotton  was 
published  in  the  Federal  Register  on 
September  10,  1958  (23  F.  R.  7004)  in 
accordance  with  section  4  of  the  Admin¬ 
istrative  Procedure  Act  (60  Stat.  238;  5 
U.  S.  C.  1003)  Mid  the  data  and  recom¬ 
mendations  received  in  response  to  such 
notice  have  been  duly  considered. 

In  order  that  the  Agricultural  Stabili¬ 
zation  and  Conservation  State  and 
county  committees  may  perform 'their 
functions  in  an  orderly  manner  and  es¬ 
tablish  farm  allotments  as  early  as  pos¬ 
sible  prior  to  the  holding  of  the  extra 
long  staple  cotton  referendum,  it  is  es¬ 
sential  that  §§  722.261  to  722.282  be 
made  effective  as  soon  as  possible.  Ac¬ 
cordingly,  it  is  hereby  determined  and 
found  that  compliance  with  the  30-day 
effective  date  provisions  of  the  Adminis¬ 


Definitions, 


§  722.262 

§§  722.261  to  722.282  and  in  aU  fonnsand 
documents  in  connection  therewith,  an* 
less  the  context  or  subject  matter  other¬ 
wise  requires,  the  following  terms  shall 
have  the  following  meanings  and  the 
masculine  shall  include  the  feminine  and 
neuter  genders  and  the  singular  shall  in¬ 
clude  the  plural  number. 

(a)  Terms  relating  to  administreUK 
organization.  ( 1 )  “Act”  means  the  Agri- 


after  be  delegated,  to  act  in  his  stead 
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/<v  **D6Puty  Administrator  moans 
.w'  npnutv  Administrator,  or  the  Acting 
^ministrator,  Production  Ad- 
??m«it  commodity  Stabilization  Serv- 
States  Department  of  Agri- 

®^,Jf^:pirector”  means  the  Director,  or 
kriZe  Director,  Cotton  Division,  Com- 
JSv  StabiUzation  Service,  United 
Sates  Department  of  Agriculture 

“State  committee”  means  the  per- 
«,ns  in  a  State  designated  by  the  Secre- 
Srv  as  the  Agricultural  Stabilization  and 
Jvmservation  State  Committee  under 
ISon  8  (b)  of  the  Soil  Conservation 
JTj  Domestic  Allotment  Act,  as  amended. 
^Puerto  Rico  the  Caribbean  ASC  Area 
Smmittee  shall,  insofar  as  applicable, 
perform  the  functions  of  the  State  com- 


(6)  “Coimty  committee”  means  the 
persons  elected  within  a  county  as  the 
county  committee,  pursuant  to  regula¬ 
tions  governing  the  selection  and  func¬ 
tions  of  Agricultural  Stabilization  and 
Conservation  county  and  community 
committees  under  section  8  (b)  of  the 
Soil  Conservation  and  Domestic  Allot¬ 
ment  Act,  as  amended.  In  Puerto  Rico 
the  Caribbean  ASC  Area  Committee 
shall,  insofar  as  applicable,  perform  the 
functions  of  the  county  committee. 

(7)  “Community  Comihittee”  means 
the  persons  elected  within  community 
as  the  conununity  committee,  pursuant 
to  regulations  governing  the  selection 
and  functions  of  Agricultural  Stabiliza¬ 
tion  and  Conservation  county  and  com¬ 
munity,  committees  under  section' 8  (b) 

.  of  the  Soil  Conservation  and  Domestic 
Allotment  Act,  as  amended. 

•  (8)  “State  administrative  oflBcer” 
means  the  person  employed  by  the  State 
committee  to  execute  the  policies  of  the 
State  committee  and  to  be  responsible 
for  the  day-to-day  operations  of  the 
Agricultural  Stabilization  and  Conserva¬ 
tion  State  office,  or  the  person  acting  in 
such  capacity. 

(9) -  “County  office  manager”  means 
the  person  employed  by  the  county  com¬ 
mittee  to  execute  the  policies  of  the 
munty  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  Agri¬ 
culture  Stabilization  and  Conservation 
county  office,  or  the  person  acting  in 
such  capacity. 

(10)  “Review  committee”  means  the 
group  of  persons  appointed  by  the  Secre¬ 
tary  as  a  review  committee  pursuant  to 
section  363  of  the  act. 

(b)  General  terms.  (1)  “Extra  long 
staple  cotton”  (herein  referred  to  as 
“ELS  cotton”)  means  American-Egyp- 
tbm.  Sea  Island,  and  Sealand  cotton,  and 
all  other  varieties  of  the  Barbadense 
®^ies,  and  any  hybrid  thereof,  and  any 
other  cotton  in  which  one  or  more  of 
these  varieties  predominates,  as  provided 
vnder  section  347  (a)  of  the  act. 

(2)  ^‘Abnormal  weather  conditions” 
means  weather  conditions  (including 
conditions  directly  resulting  therefrom) 
adversely  affecting  the  planting  of  ELS 
cotton,  which  conditions  must  have  been 
(rf  sufficient  duration  and  intensity  to 
prevent  the  seeding  of  land  to  ELS  cotton 
find  must  have  continued  until  the  end 
of  the  planting  season  for  the  area. 

(3)  “Person”  means  an  individual, 
partnership,  firm,  joint-stock  company, 


FEDERAL  REGISTER  8779 


corporation,  association,  trust,  estate,  or 
other  legal  entity,  or  a  State,  political 
subdivision  of  a  State,  or  any  agency 
thereof,  or  the  Federal  Government,  or 
any  agency  thereof.  The  term  “person” 
shall  include  two  or  more  persons  having^ 
a  joint  or  common  interest.  ' 

(4)  “County”  means  covuity  or  parish 
of  a  State.  The  North  Area  (ELS  cotton 
producing  areas  in  the  northern  part  of 
Puerto  Rico)  and  the  South  Area  (ELS 
cotton  producing  areas  in  southern 
Puerto  Rico)  are  considered  as  separate 
counties. 

(5)  “State  and  county  code”  means 
the  applicable  number  assigned  by  the 
Commodity  Stabilization  Service  to  each 
State  and  county  for  the  purpose  of  iden¬ 
tification. 

(c)  Terms  relating  to  farms.  (1)  The 
terms  “cropland”,  “farm”,  and  “farm 
serial  number”  as  defined  in  Part  719  of 
this  chapter  shall  apply  to  the  regula¬ 
tions  in  §§  722.261  to  722.282. 

(2)  “Owner”  or  “landlord”  means  a 
person  who  owns  farmland  and  rents 
such  land  to  another  person  or  who 
operates  such  land. 

(3)  “Cash  tenant”,  “standing-rent 
tenant”,  or  “fixed-rent  tenant”  means  a 
person  who  rents  land  from  another  for 
a  fixed  amount  of  cash  or  a  commodity 
to  be  paid  as  rent. 

(4)  “Share  tenant”  means  a^  person 
other  than  a  sharecropper  who  rents 
land  from  another  person  and  pa>s  as 
rent  a  share  of  the  crops  or  the  proceeds 
thereof. 

(5)  “Sharecropper”  means  a  person 
who  works  a  farm  in  whole  or  in  part 
under  the  the  general  supervision  of 
the  operator  and  is  entitled  to  receive 
for  his  labor  a  share  of  the  crops  pro¬ 
duced  thereon  or  the  proceeds  thereof. 

(6)  “Operator”  means  the  person  who 
is  in  charge  of  the  supervision  and  con¬ 
duct  of  the  farming  operations  on  the 
entire  farm. 

(7)  “Producer”  means  a  person  who, 
as  owner  or  landlord  (other  than  the 
landlord  of  a  standing-rent  tenant, 
fixed-rent  tenant,  or  cash  tenant) ,  cash 
tenant,  standing-rent  tenant,  fixed-rent 
tenant,  share  tenant,  or  sharecropper  on 
a  farm,  is  entitled  to  all  or  a  share  of 
the  1959  crop  of  ELS  cotton  produced 
thereon  or  of  the  proceeds  thereof. 

(8)  “Farm  allotment”  means  an  ELS 
cotton  acreage  allotment  established  for 
a  farm  under  §§  722.261  to  722.282. 
Farm  allotments  are  initially  established 
on  the  basis  of  the  data  for  farms  as 
constituted  at  the  time  such  allotments 
are  established;  where  a  farm  is  sub¬ 
sequently  reconstituted  for  1959,  the 
farm  allotment  will  be  redetermined  in 
accordance  with  §  722.267  (g)  and  (h). 

(9)  “Old  ELS  cotton  farm”  means  a 
farm  having  an  acreage  planted  to 
cotton  in  any  one  or  more  of  the  years 
1956,  1957,  and  1958.  Released  allot¬ 
ments  shall  not  be  considered  as  acreage 
planted  to  ELS  cotton  for  purposes  of 
determining  eligibility  of  the  farm  for 
allotment  as  an  old  ELS  cotton  farm. 

(10)  “New  ELS  cotton  farm”  means  a 
farm  on  which  ELS  cotton  is  to  be 
planted  in  1959  but  on  which  no  acre¬ 
age  was  planted  to  ELS  cotton  in  any  of 
the  years  1956,  1957,  and  1958. 


(11)  “Small  farm”  means  a  farm  for 
which  an  allotment,  exclusive  of  alloca¬ 
tions  to  the  farm  from  State  and  county 
reserves,  for  1959  is  15  acres  or  less. 

(12)  “Normal  yield”  means  the  aver¬ 
age  yield  per  harvested  acre  of  liirt; 
cotton  for  the  farm,  adjusted  for  ab¬ 
normal  weather  conditions,  during  the 
five  calendar  years  immediately  preced¬ 
ing  the  year  in  which  such  normal  yield 
is  determined.  If  for  any  such  year  the 
actual  yield  data  are  not  available  or 
there  was  no  actual  sneld,  the  normal 
yield  for  the  farm  shall  be  appraised  by 
the  county  committee  taking  into  con¬ 
sideration  abnormal  weather  conditions, 
the  normal  srield  for  the  county,  and 
the  yield  in  years  for  which  data  are 
available.  In  the  case  of  new  ELS  cot¬ 
ton  farms,  the  county  committee  may 
also  take  into  consideration  the  normal 
yields  of  other  farms  in  the  locality 
which  are  similar  with  respect  to  soil 
and  other  physical  factors  affecting  the 
production  of  ELS  cotton. 

(13)  “Normal  production”  of  any 
number  of  acres  means  the  normal  yield 
per  acre  of  ELS  lint  cotton  for  the  farm 
multiplied  by  such  number  of  acr^. 

(14)  “Actual  production”  of  cot¬ 
ton  on  the  farm  means  the  total  number 
of  pounds  of  ELS  lint  cotton  determined 
to  have  been  produced  on  the  farm  in 
1959. 

(15)  “Actual  3deld”  per  acre  means  the 
number  of  poimds  of  ELS  lint  cotton  de¬ 
termined  by  dividing  the  actual  produc¬ 
tion  of  ELS  cotton  on  the  farm  by  the 
acreage  planted  to  ELS  cotton  on- the 
farm  in  1959. 

(16)  “Acreage  planted  to  ELS  cotton 
in  the  State  and  county”  for  use  in  estab- 
.lishing  State  and  county  allotments 
means: 

(i)  For  1953.  The  measured  acres^e 
of  ELS  cotton  as  determined  in  accord¬ 
ance  with  instructions  issued  by  the 
Deputy  Administrator. 

(ii)  For  1954  and  1955.  The  measured 
acreages  of  ELS  cotton  as  determined  for 
purposes  of  the  1954  and  1955  ELS  cotton 
marketing  quota  programs  (as  adjusted 
under  section  344  (g)  (3),  (i),  and  (m) 
(2)  of  the  act). 

any  For  1956.  The  measured  acreages 
of  ET51  cotton  as  determined  for  purposes 
of  the  1956  ET.R  cotton  marketing  quota 
program  (as  adjusted  under  section 
344  (g)  (3) ,  (i)  and  (m)  (2)  of  the  act; 
and  including  acreage  history  credit  re¬ 
quired  under  section  377  of  the  act  and 
sections  106  (a)  and  112  (2)  of  the  Agri¬ 
cultural  Act  of  1956  (70  Stat.  191,  195; 
7  U.  S.  C.  1824  (a) ,  1836) ) . 

(iv)  For  1957.  The  sum  of  the  farm 
allotments  excluding  any  allotment  re¬ 
leased  from  the  farm  or  reapportioned 
to  the  farm  plus  acreage  history  credit 
for  released  allotment  pursuant  to  sec¬ 
tion  344  (m)  (2)  of  the  act. 

(17)  “Acreage  planted  to  ELS  cotton 
on  the  farm”  for  use  in  establishing  farm 
allotments  means : 

(i)  For  1956.  The  measured  acreage 
of  ELS  cotton  on  the  farm  as  determined 
for  purposes  of  the  1956  ELS  cotton  mar¬ 
keting  quota  program  (as  adjusted  un¬ 
der  section  344  (g)  (3),  (i),and  (m)  (2) 
of  the  act;  and  including  acreage  history 
credit  required  under  section  377  of  the 
act  and  sections  106  (a)  and  112  (2)  of 
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RULES  AND  REGULATIONS 


State  for  the  1959  crop  of  ELS  cotton  is 
as  follows: 

state 

State:  allotments 

Arizona _  29,908 

425 
635 
116 
14, 003 
1,539 
24, 196 


established  by  reference  to  available  in 
formation  and  data  as  the  net  reduii 
of  planted  acreage  in  the  county 
uted  solely  to  abnormal  weather  OHSi 
tions.  The  acreage  allotted  to  a  coumb 
pursuant  to  the  provisions  of  this  dm? 
graph  is  herein  referred  to  as  the  ‘W* 
pu^  county  allotment”. 

(c)  Use  of  'State  reserve.  The  Sfjt. 
reserve,  if  any,  established  for  ^ 
designated  purpose  under  paragraph^ 
of  this  section  shall  be  used  by  state 
committee  for  such  purpose  as  pro^SS 
in  subparagraphs  (1)  to  (5)  of  tS 
paragraph.  ^ 

(1)  To  adjust  computed  county  oQoi. 
ments  for  trends  in  the  acreage  of  sjl 
cotton.  Any  acreage  allocated  pursuant 
to  paragraph  (a)  (1)  of  this  section  SI 
be  used  by  the  State  committee  to  adjust 
the  computed  county  allotments  f* 
trends  in  the  acreage  planted  to  El^cot. 
ton  in  the  coimties  during  recent  yean 
(the  period  of  years  may  include  the  year 
1958  but  shall  not  include  any  year  priw 
to  1951) .  The  State  committee  mav 


the  Agricultural  Act  of  1956  (70  Stat.  191, 
195;  7  U.  S.  C.  1824  (a) ,  1836) ) . 

(il)  For  1957  and  1958.  The  farm  al¬ 
lotment  for  1957  and  1958,  excluding  any 
allotment  released  from  the  farm  or  re¬ 
apportioned  to  the  farm,  plus  acreage 
history  credit  for  released  allotment  pur¬ 
suant  to  section  344  (m)  (2)  of  the  act. 

(18)  “Acreage  planted  to  ELS  cotton 
on  the  farm  in  1959”,  for  purposes  of  de¬ 
termining  compliance  with  the  farm  al¬ 
lotment,  shall  be  the  acreage  seeded  to 
F.T>c{  cotton  on  the  farm  in  1959,  and  the 
acreage  devoted  to  the  production  of  cot¬ 
ton  on  the  farm  for  1959  but  seeded  prior 
to  1959,  excluding  ^any  acreage  in  excess 
of  the  farm  allotment  which  (i)  is 
destroyed  by  causes  beyond  the  pro¬ 
ducer’s  control  prior  to  the  expiration  of 
the  period  established  under  §  722.277  for 
disposing  of  excess  ELS  cotton  acreage  or 
(ii)  is  disposed  of  in  accordance  with 
§722.277. 

§  722.263  Issuance  of  forms  and  in¬ 
structions.  The  Director  shall  cause  to 
be  prepared  such  forms  and.  instructions 
with  respect  to  internal  management 
as  are  necessary  for  carrying  out 
§§  722.261  to  722.282.  The  forms  shall 
be  issued  by  the  Director  with  the  ap¬ 
proval  of  the  Deputy  Administrator  and 
the  instructions  shall  be  issued  by  the 
Deputy  Administrator.  Copies  of  such 
forms  and  instructions  shall  be  furnished 
free  to  persons  needing  them  upon  re¬ 
quest  made  to  the  office  of  the  State  or 
coimty  committee  or  to  the  Director. 

§  722.264  Extent  of  calculations  and 
rule  of  fractions.  Farm  allotments  shall 
be  computed  to  three  places  beyond  the 
decimal  point  and  rounded  to  tenths  of 
acres.  Fractions  of  fifty-one  thou¬ 
sandths  of  an  acre  or  more  shall  be 
rounded  upward,  and  fractions  of  less 
than  fifty-one  thousandths  of  an  acre 
shall  bei  dropped.  For  example,  10.051 
would  be  10.1  and  10.050  would  be  10.0. 

STATE  AND  COUNTY  ALLOTMENTS 

§  722.265  Apportionment  of  national 
allotment  among  States — (a>  Statutory 
basis.  The  national  allotment  pro¬ 
claimed  for  the  1959  crop  of  ELS  cotton 
is  apportioned  among  the  States  (includ¬ 
ing  Puerto  Rico)  on  the  basis  of  the 
average  acreage  planted  to  ELS  cotton 
in  each  such  State  for  the  years  1953, 
1954,  1955,  1956,  and  1957,  with  adjust¬ 
ments  in  such  acreages  for  abnormal 
weather  conditions.  Such  adjustments 
for  abnormal  weather  conditions  are 
made  in  the  acreages  planted  to  ELS 
cotton  in  the  States  on  the  basis  of 
recommendationa  of  the  State  commit¬ 
tees  and  official  statistics  and  studies  of 
the  Department  of  Agricultme  and  take 
into  consideration  failure  to  seed  ELS 
cotton  because  of  abnormal  weather  con¬ 
ditions.  Any  such  adjustment  in  the 
acreage  planted  to  ELS  cotton  in  a  State 
is  the  amount  established  by  reference  to 
available  information  and  data  as  the 
net  reduction  of  planted  acreage  in  the 
State  attributed  solely  to  abnormal 
weather  conditions. 

(b)  State  allotment.  The  acreage  al¬ 
lotted  to  a  State  pursuant  to  this  section 
is  referred  to  herein  as  the  “State  allot¬ 
ment”.  The  State  allotment  for  each 
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Puerto  Rico. 
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§  722.266  Apportionment  of  State  .^al¬ 
lotment  among  counties — (a)  State  re¬ 
serve.  The  State  committee  shall  de¬ 
termine  what  portion,  if  any,  of  the 
State  allotment  is  to  be  reserved  for 
each  of  the  following  categories: 

(1)  Adjusting  computed  county  allot¬ 
ments  for  trends  in  acreage. 

(2)  Adjusting  computed  county  allot¬ 
ments  for  abnormal  conditions  affecting 
plantings. 

(3)  Establishing  allotments  for  new 
ELS  cotton  farms. 

(4)  Adjusting  farm  allotments  to  cor¬ 
rect  inequities  and  to  prevent  hardships. 

(5)  Adjusting  allotments  determined 
for  small  farms.  The  State  committee 
may,  in  its  discretion,  determine  that  no 
acreage  shall  be  established  for  any  one 
or  more  of  the  categories  of  the  State 
reserve  >  set  forth  in  this  paragraph. 
The  total  State  reserve  established  for 
the  several  categories  under  this  para¬ 
graph  shall  not  exceed  10  percent  of  the 
State  allotment. 

(b)  Computed  county  allotments.  The 
State  allotment  for  the  1959  crop  of  ELS 
cotton,  less  the  State  reserve  established 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  shall  be  apportioned  among  the 
following  counties  designated  pursuant 
to  section  347  (a)  of  the  act:  Cochise, 
Graham,  Greenlee,  Maricopa,  Mohave, 
Pima,  Pinal,  Santa  Cruz,  and  Yuma 
counties,  Arizona;  Imperial  and  River¬ 
side  counties,  California;  Alachua,  Brad¬ 
ford,  Columbia,  Hamilton,  Jefferson, 
Lake,  Levy,  Madison,  Marion,  Orange, 
Putnam,  Seminole,  Sumter,  Suwannee, 
Union,  and  Volusia  counties,  Florida; 
Berrien,  Cook,  and  Lanier  counties, 
Georgia;  Dona  Ana,  Eddy,  Luna,  Otero, 
and  Sierra  counties.  New  Mexico;  North 
Area  (ELS  cotton  producing  areas  in 
northern  part  of  Puerto  Rico)  and 
South  Area  (ELS  cotton  producing  areas 
in  southern  part  of  Puerto  Rico) ,  Puerto 
Rico  (Nortli  Area  and  South  Area  shall 
be  considered  as  counties) ;  and  Brew¬ 
ster,  Culberson,  El  Paso,  Hudspeth,  Jeff 
Davis,  Loving,  Pecos,  Presidio,  Reeves, 
and  Ward  counties,  Texas.  Such  appor¬ 
tionment  is  made  on  the  basis  of  the 
average  acreage  planted  to  ELS  cotton 
in  each  such  county  in  1953,  1954,  1955, 
1956  and  1957  (herein  referred  to  as  the 
“base  years”) ,  with  adjustments  for  ab¬ 
normal  weather  conditions  during  such 
years.  Such  adjustments  take  into  con¬ 
sideration  failure  to  seed  ELS  cotton  be¬ 
cause  of  abnormal  weather  conditions 
and  are  made  in  the  acreages  planted  to 
ELS  cotton  in  the  county  on  the  basis  of 
recommendations  of  the  State  commit¬ 
tees  and  official  statistics  and  studies  of 
the  Department  of  Agriculture.  Any 
such  adjustment  in  the  acreage  planted 
to  ELS  (K)tton  in  a  county  is  the  amount 
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of  ELS  cotton.  Any  acreage  allocated 
pursuant  to  paragraph  (a)  (2)  of  thii 
section  shall  be  used  by  the  State  com* 
mittee  to  adjust  the  computed  countj 
allotments  for  abnormal  conditicxis  ad¬ 
versely  affecting  plantings  in  the  countia 
during  the  base  years.  The  State  com- 
mittee  shall  examine  the  acreage  planted 
to  ELS  cotton  in  the  coimty  in  each  of 
the  base  years  to  determine  whether  the 
acreage  planted  may  have  been  adversely 
affected  by  abnormal  conditions.  Indcr 
termining  whether  an  adjustment  shouU 
be  made  for  abnormal  conditi(«B  ad¬ 
versely  affecting  plantings  in  a  county, 
the  State  committee  shall  take  into  con¬ 
sideration  the  following  factors:  (i)  Ab¬ 
normal  weather  conditions  such  as  floodi 
and  droughts  during  the  planting  season 
which  caused  plantings  during  such  sea¬ 
son  to  be  abnormally  low  in  comparlnn 
with  normal;  (ii)  conditions  in  counties 
in  w^ich  a  number  of  farms  are  being  it- 
turned  to  ELS  cotton  production  or  are 
increasing  the  acreage  in  EIB  cotton 
after  having  been  out  of  productirai  or 
having  been  on  a  reduced  level  of  Elfl 
cotton  production  because  such  faim 
were  used  to  a  larger  extent  than  normal 
in  connection  with  air  bases,  defen* 
plants  and  other  defense  activities;  (ill) 
abnormal  reduction  in  planted  ELS  cot¬ 
ton  acreages  because  of  an  unusual  morc- 
ment  of  labor  from  farms  in  the  couhty 
to  defense  industries  or  into  the  armed 
forces  and  the  return  of  such  labor  as 
compared  with  such  movements  in  other 
counties;  and  (iv)  any  other  abnormal 
conditions  which  adversely  .affected 
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/•\  To  make  adjustments  in  allot- 
determined  for  small  larms.  Any 
aUocated  pursuant  to  paragraph 
ffS)  of  this  section  shaU  be  allocated 
2  the  State  committee  to  counties  to 
“^nent  that  part  of  the  county  re- 
^^blished  as  provided  in  subpara- 
jSTa)  and  (2)  of  §  722.267  (d)  for 
indicated  farm  allotments  for 
!  “S^cotton  farms  established  at  15 
SeTtf  less  under  paragraph  (c)  of 
Such  acreage  shall  be  used 
county  committee  only  for  adjust- 
Smts  In  small  farm  allotments. 

(4)  To  establish  1959  allotments  lor 
^ els  cotton  farms.  Any  acreage 
InoMted  pursuant  to  paragraph  (a) 

of  this  section  shall  be  allocated  by 
State  committee  to  counties  to  estab- 
S  allotments  for  new  ELS  cotton  farms, 
a^ere  the  State  committee  determines 
^  the  needs  for  acreage  to  establish 
ISlotments  for  new  ELS  cotton  farms 
generally  uniform  in  coimties 
throughout  the  State,  the  State  com¬ 
mittee  shall  determine  whether  all  the 
fgttage  required  to  establish  allotments 
for  new  ELS  cotton  farms  shall  be  pro- 
tided  from  the  State  reserve  or  the 
county  reserve,  or  from  both  such  re- 
icrres.  In  determining  the  source  of 
gcreage,  if  any,  for  new  ELS  cotton 
farms  the  State  committee  shall  take 
Into  consideration  the  acreage  re- 
(juirements  determined  for  such  farms 
Ircan  the  county  surveys,  if  available,  as 
provided  for  in  §  722.267  (d)  (3) .  Where 
It  is  determined  by  the  State  committee 
tiK  entire  county  reserve  for  any 
county  is  needed  for  making  adjustments 
pursuant  to  subparagraphs  (1)  and  (2) 
of  f  722.267  (d),  the  State  committee 
may  consider  allocating  acreage  from  the 
;  state  reserve  as  provided  in  paragraph 

(a)  of  this  section  to  supplement  the 
acreage,  if  any  set  aside  by  the  county 
cormnittee  from  the  county  reserve  for 
establishing  allotments  for  new  ELS 
cotton  farms.  In  determining  the 
Mhmated  acreage  to  be  set  aside  for 
establishing  allotments  for  new  ELS  cot¬ 
ton  farms  on  the  basis  of  the  factors  set 
forth  in  5  722.267  (d)  (3),  the  State 
committee  shall  take  into  consideration 
the  eqwrience  of  State  and  coimty  com¬ 
mittees  in  establishing  allotments  for 
net  ELS  cotton  farms  under  previous 
acreage  allotment  programs  and  any 
saw  available  information.  The  acre¬ 
age  made  available  to  any  county  under 
t^  subparagraph  shall  be  used  by  the 
county  committee  only  for  new  ETi=i 
cotton  farms. 

(5)  To  correct  inequities  in  farm  allot- 
neutt  and  to  prevent  hardship.  Any 
acreage  allocated  pursuant  to  paragraph 
(a)  (4)  of  this  section  shall  be  allocated 
Ig  the  State  committee  to  counties  to 

.  correct  inequities  in  farm  allotments  and 
to  prevent  hardship.  Such  reserve  may 
•lao  be  used  for  establishing  and  adjust¬ 
ing  farm  allotments  as  provided  in 
1722.267  (h). 

id)  Availability  of  data  for  inspection. 
™  f(dlowing  shall  be  on  file  and  shall 
•  to  available  in  liie  office  of  the  State 
'  ’^gnnaittee  for  examination  by  any  in- 
Iwested  ELS  cotton  producer:  (1)  The 
'»!****'^^  of  the  State  reserve;  (2)  the 
1  if  any,  and  data  developed  and 
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used  under  paragraph  (c)  (1)  and  (2) 
of  this  section;  and  (3)  the  total  acre¬ 
age  set  aside  from  the  State  reserve  for 
the  purposes  set  forth  in  paragraph  (c) 
(3),  (4),  and  (5)  of  this  section. 

(e)  County  allotment.  The  county 
allotment  shall  be  the  sum  of  (1)  the 
computed  county  allotment  determined 
under  paragraph  (b)  of  this  section,  and 
(2)  Che  acreages  from  the  State  reserve 
which  are  added  to  the  computed  county 
allotment  under  paragraph  (c)  (1)  and 
(2)  of  this  section. 

(f)  Apportionment  of  excess  released 
acreage  to  counties.  The  acreage  sur¬ 
rendered  to  the  State  committee  ptur- 
suant  to  5  722.268  shall  be  apportioned 
by  the  State  committee  to  counties  on 
the  basis  of  trends  in  acreage,  abnormal 
conditions  adversely  affecting  plantings, 
or  for  small  or  new  farms  or  to  correct 
inequities  in  farm  allotments  and  to 
prevent  hardship. 

(g)  County  allotment,  allocations  from 
State  reserve  and  county  reserve.  This 
paragraph  will  be  amended  at  a  later 
date  to  establish  county  allotments  show¬ 
ing  components  thereof  (computed 
county  allotment,  adjustments  from 
State  reserve  for  trends,  and  abnormal 
conditions) ;  to  establish  codnty  reserves, 
and  allocations  to  counties  from  State 
reserve  for  small  farms,  to  correct  in¬ 
equities  and  prevent  hardships. 

ESTABLISHMENT  OF  FARM  ALLOTMENTS 

§  722.267  Apportionment  of  county 
allotment  among  farms — (a)  Determina¬ 
tion  of  method  to  be  used  in  apportioning 
county  allotment  among  farms.  It  is 
hereby  determined  that  it  will  facilitate 
effective  administration  of  the  act  to  use 
in  all  counties  the  method  for  appor¬ 
tioning  county  allotment  among  farms 
under  section  344  (f)  (8)  of  the  act  and 
not  the  cropland  method  under  section 
344  (f)  (2)  of  the  act  or  the  historical 
method  under  section  344  (f)  (6)  of  the 
act. 

(b)  Determination  of  county  reserve. 
The  county  committee  shall  establish  a 
county  reserve  of  not  in  excess  of  15 
percent  of  the  sum  of  (1)  the  computed 
county  allotment,  and  (2)  the  allotment 
allocated  to  the  county  pursuant  to  para¬ 
graph  (c)  (1)  and  (2)  of  §  722.266,  which 
may  be  used  to  adjust  indicated  farm  al¬ 
lotments  for  old  ELS  cotton  farms  de¬ 
termined  under  paragraph  (c)  of  this 
section  and  to  establish  allotments  for 
new  ELS  cotton  farms  under  paragraph 
(d)  (3)  of  this  section.  Such  reserves 
shall  be  published  in  an  amendment  of 
§  722.266  (g). 

(c)  Indicated  allotments  for  old  ELS 
cotton  farms  in  aU  counties  designated 
in  §  722.266  (b) .  The  county  allotment, 
less  the  acreage  reserved  pursuant  to 
paragraph  (b)  of  this  section,  shall  be 
apportioned  among  farms  on  which 
cotton  has  been  planted  in  any  one  of 
the  3  years  1956,  1957,  or  1958,  in  ac¬ 
cordance  with  subparagraph  (1)  of  this 
paragraph.  For  purposes  of  this  para¬ 
graph,  1958  farm  allotment  means  the 
allotment  established  for  the  farm  with¬ 
out  regard  to  release  of  allotment  for 
1958  only  and  reapportionment  under 
section  344  (m)  (2)  of  the  act.  It  is 
hereby  determined  that  for  1959  it  will 


not  be  necessary  under  section  344  (f) 

(8)  of  the  act  to  adjust  1958  farm  allot¬ 
ments  for  any  change  in  the  acreage  of 
cropland  available  for  the  production  of 
ELS  cotton  since  section  377  of  the  act 
is  applicable  for  1959. 

(1)  Indicated  allotments  for  old  ELS 
cotton  farms.  Indicated  allotments  for 
old  ELS  cotton  farms  shall  be  determined 
by  multiplying  the  1958  allotment  for 
the  farm  by  a  county  allotment  factor 
determined  by  dividing  the  total  of  the 
1958  allotments  for  all  such  farms  (re¬ 
ferred  to  in  this  paragraph  as  “allotment 
bases”)  into  Uie  county  allotment  less 
the  acreage  reserved  pursuant  to  para¬ 
graph  (b)  of  this  section. 

(d)  Use  of  county  reserve.  The  v 
county  reserve  shall  be  used  by  the 
county  committee  as  follows; 

(1)  Adjustments  in  indicated  farm  al¬ 
lotments  of  IS  acres  or  less.  Not  less 
than  20  percent  of  the  coimty  reserve 
shall,  to  the  extent  required,  be  used  by 
the  county  committee  to  adjust  indicated 
f  araoallotments  determined  under  para¬ 
graph  (c)  of  this  section  to  be  15  acres 
or  less.  I^ch  adjustments  shall  be  made 
so  as  to  establish  allotments  which  are 
fair  and  reasonable  in  r^ation  to  the 
allotments  established  for  similar  farms 
in  the  community,  taking  into  considera¬ 
tion  for  the  farm  the  acreages  planted 
to  ELS  cotton  in  1956,  1957,  and  1958; 
the  land,  labor,  and  equipment  available 
for  the  production  of  ELS  cotton;  crop- 
rotation  practices;  the  soil  and  other 
phsrsical  facilities  affecting  the  produc¬ 
tion  of  ELS  cotton;  and  abnormal  con¬ 
ditions  of  production. 

(2)  Adjustments  in  indicated  allot¬ 
ments  for  other  farms.  Hie  remainder 
of  the  acreage  in  the  county  reserve, 
after  meeting  or  determining  the  require¬ 
ments  under  subparagraphs  (1) ,  (3) ,  an<r~ 
(4)  of  this  paragraph,  shall  be  used  by 
the  county  committee  to  adjust  indicated 
farm  allotments  which  are  more  than 
15  acres.  Such  adjustments  shall  be 
i^de  so  as  to  establish  allotments  which 
are  fair  and  reasonable  in  relation  to  the 
allotments  established  for  similar  farms 
in  the  community,  taking  into  considera¬ 
tion  for  the  farm,  the  land,  labor,  and 
equipment  available  for  the  production 
of  ELS  cotton;  crop-rotation  practices; 
the  soil  and  other  physical  facilities  af¬ 
fecting  the  production  of  ELS  cotton; 
and  abnormal  conditions  of  production. 
^In  the  absence  of  specific  data  relating 
to  the  labor  and  equipment  available  for 
the  production  of  ELS  cotton  and  to  the 
crop-rotation  practices  followed  on  a 
farm,  the  county  c(»nmittee  may  con¬ 
sider  the  acreage  planted  to  ELS  cotton 
on  the  farm  in  1956,  1957,  or  1958,  as 
reflecting  such  factors  and  use  such 
acreage  as  the  basis  for  adjusting  the  in¬ 
dicated  farm  allotment  under  this  sub- 
paragraph. 

(3)  Allotments  for  new  ELS  cotton 
farms — (i)  Determination  of  acreage 
needed  for  establishing  allotments  for 
new  ELS  cotton  farms.  If  any  part  of 
the  State  reserve  or  the  county  reserve 
is  to  be  used  for  establishing  allotments 
for  new  cotton  farms,  the  county  com¬ 
mittee  with  the  assistance  of  the  com¬ 
munity  committees,  may  estimate  from 
county  office  records  and  other  available 
sources  of  information  the  number  of 
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new  ELS  cotton  farms  in  the  county  and  county  which  are  similar  except  for  the  (h)  Allotments  for  late  and 
an  estimate  may  be  made  of  the  crop-  acreages  planted  to  ELS  cotton  during  tuted  farms  and  correction 
land  on  new  cotton  farms.  Such  esti-  the  years  1956, 1957,  and  1958.  The  sum  The  reserves  provided  for  in 
mates  may  be  used  by  the  State  and  of  the  allotments  determined  by  the  (d)  (4)  of  this  section  and  in 
county  committees  as  a  basis  for  deter-  coimty  committee  for  new  ELS  cotton  (c)  (5)  shall  be  used  by  the 
mining  the  acreage,  if  any,  that  will  be  farms  shall  not  exceed  the  reserves  avail-  mittee  for  the  purposes  specific 
allocated  for  establishing  allotments  for  able  for  such  farms  in  the  county  under  and  also  (i)  for  establishing  ; 
new  ELS  cotton  farms.  In  determining,  this  subparagraph.  The  allotments  for  for  old  ELS  cotton  farms  for  „ 
the  acreage,  if  any,  from  the  county  re-  new  ELS  cotton  farms  shall  be  subject  lotments  were  not  established 

serve  which  is  to  be  used  for  establishing  to  review  and  approval  by  the  State  com-  time  allotments  were  c  ’  ’ _ 

allotments  for  new  ELS  cotton  farms,  mittee  or  an  employee  of  the  State  office,  lished  for  old  ELS  cottoiTfar^ 
the  county  committee  shalKtake  into  as  provided  in  §  722.280.  If  the  acreage  county  because  of  oversight  on  thp 

consideration  the  acreage,  if  any,  to  be  planted  to  cotton  on  a  new  - - - -  • 

made  available  from  the  State  reserve  cotton  farm  is  less  than  the  cotton 
pursuant  to  §  722.266  (c)  (4)  for  estab-  allotment  established  for  the  farm  pur- 
lishing  allotments  for  new  ELS  cotton  suant  to  this  subparagraph,  such  allot- 
farms.  "^e  total  acreage  reserved  for  ment  shall  be  automatically  reduced  to 
establishing  allotments  for  new  ELS  the  acreage  planted  to  cotton  on  section, 
cotton  farms  in  the  county,  including  any  farm. 

acreage  allocated  to  the  county  for  new  (4)  Adjustments  in  .farm  allotments 
ELS  cotton  farms  from  the  State  reserve,  fQ  correct  inequities  and  to  prevent 
shall  not  exceed  75  percent  of  the  total  hardship.  The  coimty  committee  shall 
of  the  farm  allotments  which  the  coimty  determine  the  acreage  required  from 
committee  estunates  will  be  determined  county  reserve  to  supplement  any 
for  the  same  numter  cotton  acreage  allocated  to  the  county  from  the 

farms  in  the  county  which  are  sm^ar  state  reserve  to  correct  inequities  in 
except  for  the  Mreages  planted  to  ELS  farm  allotments  and  to  prevent  hard- 
cotton  during  the  years  1956,  1957,  and  ship  guch  reserves  may  also  be  used 
^  for  establishing  and  adjusting  farm  al- 

id)  Eligibility  of  a  new  ELS  cotton  jotments  as  provided  in  paragraph  (h) 
farm  for  an  ELS  cotton  allotment.  An  pf  ^his  section  and  to  provide  fair  and 
EI^  cotton  aUotment  /or  ,a  ne  ^  reasonable  allotments  where  the  county 
cotton  farm  may  be  established  by  the  committee  had  insufficient  information 
county  co^ttee  if  each  of  the  follow-  to  make  proper  adjustments  at  the  time 
ing  <»nmtions  K  naet:  the  original  allotment  for  the  farm  was 

(a)  An  applicatmn  for  an  ELS  cotton  established.  Any  acreage  from  the 
allotment  is  fUed  by  the  f a^  operator  county  reserve  and  any  allocation  to  the 
with  the  county  committee  by  the  clos-  county  from  the  State  reserve  which  is 
ing  date  established  by  the  State  com-  made  pursuant  to  §  722.266  (c)  (5)  may 
mittee.  In  no  event  is  the  closing  date  to  he  used  by"  the  county  committee  for 
be  earlier  than  ^bruary  15, 1959.  (Jan-  making  adjustments  in  farm  allotments 
^  I^uerto  Rico.)  to  correct  inequities  and  to  prevent 

(o)  The  farm  operator  is  largely  de-  hardship,  taking  into  consideration  for 
pendent  on  income  from  the  farm  for  fhe  farm  the  acreages  planted  to 
his  livelihood.  Where  the  farm  operator  cotton  in  1956,  1957,  and  1958;  the  land, 
is  a  partnership,  each  partner  must  be  labor,  and  equipment  available  for  the 
largely  dei^ndent  on  income  from  the  production  of  ETiS  cotton;  crop-rotation 
farm  for  his  livelihood;  where  the  farm  practices;  the  soil  and  other  physical 
operator  is  a  corporation,  it  must  have  facilities  affecting  the  production  of  KTiS 
no  major  corporate  purpose  other  than  cotton  and  abnormal  conditions  of 
operation,  and  ownership  where  appli-  production  and  any  other  factors  for 
cable,  of  such  farm,  and  the  officers  and  correcting  inequities  and  preventing 
general  manager  of  the  corporation  must  hardship. 

be  largely  dependent  on  income,  whether  (0)  ugg  Qf  acreage  allocated  to  county 
dividends  or  salary,  from  the  corporation  from  State  reserve  for  adjusting  allot- 
for  their  hvelihood.  ments  for  small  farms.  The  acreage  al- 

(c)  The  farm  is  the  only  farm  in  the  located  to  a  county  from  the  State 
county  which  is  owned  or  operated  by  the  reserve  for  small  farms  shall  be  used  by 
farm  operator  or  farm  owner  for  which  the  county  committee  to  adjust  Indi¬ 
an  ELS  cotton  allotment  is  established  cated  farm  allotments  of  15  acres  and 
for  1959.  less  for  old  ELS  cotton  farms  on  the 

(iii)  Establishment  of  allotments  for  basis  of  the  factors  set  forth  in  para- 
new  ELS  cotton  farms.  If  the  applicant’s  graph  (d)  (1)  and  (2)  of  this  section 
farm  is  eligible  for  an  ELS  cotton  allot-  for  adjusting  small  farm  allotments, 
ment,  such  allotment  shall  be  established  (f  >  Allocation  of  reserve  acreage  by 

by  the  county  committee  on  the  basis  of  use  of  mathematical  formula  or  rule. 
land,  labor,  and  equipment  available  for  Any  mathematical  foimula  or  'rule 
the  production  of  ELS  cotton ;  crop-rota-  adopted  by  the  county  committee  for 
tion  practices;  and  the  soil  and  other  use  in  calculating  the  amount  of  acre- 
physical  facilities  affecting  the  produc-  age  to  be  allocated  to  an  individual 
tion  of  ELS  cotton.  The  allotment  so  farm  from  the  reserves  provided  for  in 
determined  for  any  such  farm  shaU  not  paragraphs  (d)  (1),  (2),  and  (4)  and 
exceed  the  smallest  of  (a)  the  allotment  (e)  of  this  section  shall  be  subject  to 
established  for  old  ELS  cotton  farms  approval  by  the  State  committee  or  an 
in  the  county  which  are  similar  with  employee  of  the  State  office, 
respect  to  the  foregoing  factors,  (b)  the  (g)  Reconstitution  of  farms.  The  re¬ 
allotment  requested  by  the  applicant,  constitution  of  farms  imder  §§  722.261 
and  (c)  the  indicated  allotments  estab-  to  722.282  shall  be  governed  by  the  reg- 
lished  pursuant  to  paragraph  (c)  of  this  ulations  pertaining  to  reconstitution  of 
section  for  old  ELS  cotton  farms  in  the  farms  in  Part  719  of  this  chapter. 
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§  Release  and  rcopportioa. 

ment  of  ELS  cotton  allotments-~[%) 
Conditions  under  which  farm  allotneKU 
cannot  be  released.  The  following  f^jj- 
allotments  shall  not  be  released  in  whole 
or  in  part: 

(1)  Allotments  for  new  ELS  cotton 


farms.  ^ 

(2)  The  allotment  for  an  old  ELS  cot¬ 
ton  farm  which  is  owned  by  the  Ftederal 
Government  and  which  was  leased  by  an 
agency  of  the  Federal  Government,  at 
lessor  on  condition  that  no  land  cm  the 
farm  shall  be  planted  to  cotton. 

(3)  The  allotment  for  any  farm  ^rtiere 
such  release  is  opposed  by  the  owner  or 
operator  or  the  holder  of  a  real 
lien  on  the  farm. 

(4)  The  allotment  for  farm  where 
the  county  committee,  prior  to  approval 
of  the  particular  release  and  prior  to  the 
final  date  for  reapportionment  of  re- 
leased  allotments  established  for  the 
county,  determines  that  the  farm  is  being 
acquired  for  governmental  or  other  pub¬ 
lic  purpose. 

(b)  Allotments  which  may  be  release 
Except  as  provided  otherwise  in  para- 
graph  (a)  of  this  section,  any  part  of 
any  1959  farm  allotment  for  an  old  EI8 
cotton  farm  which  will  not  be  used  in 
1959  and  which  is  voluntarily  released  to 
the  coimty  committee  by  the  farm  owner 
or  operator  by  the  applicable  closing  date 
shall  be  deducted  from  the  farm  allot¬ 
ment  and  may  be  reapportioned  by  the 
county  committee  not  later  than  the  ap¬ 
plicable  closing  date  to  other  farms  re¬ 
ceiving  farm  allotments  in  the  same 
county  in  amounts  determined  by  the 
county  committee  to  be  fair  and  reason¬ 
able  on  the  basis  of  past  acreages  of  ELS 
cotton;  land,  labor,  and  equipment  avafl- 
able  for  the  production  of  ELS  cotton; 
crop-rotation  practices;  and  soil  and 
other  physical  facilities  affecting  the 
production  of  ELS  cotton:  Provided, 
however.  That  any  allotment  released 
from  a  farm  which  on  the  date  of  the 
release  is  covered  by  a  Soil  Bank  Con¬ 
servation  Reserve  Contract,  shall  not  be 
reapportioned  by  the  county  committee 
or  released  to  the  State  conunittec  fw 
reapportionment  to  other  counties.  The 
State  committee  shall  establish  closing 
dates  for  purposes  of  the  foregoing  pro¬ 
visions  for  the  entire  State  or  for  areas  in 
the  State  if  there  is  a  substantial  differ¬ 
ence  in  planting  dates  for  different  areas 
in  the  State.  The  closing  date  so  estab¬ 
lished  for  releasing  farm  allotments  shall 
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the  date  on  which  the  planting  of  (b)  Publicly  owned  agricultural  ex- 
55  Button  normally  becomes  general  periment  stations— (.1)  Allotments  for 
in  the  State  or  area,  and  the  farms  operated  by  publicly  owned  agri- 
‘?yiine  date  so  established  for  reappor-  cultural  experiment  station.  A  farm  al- 
Snment  of  such  released  acreage  to 
farms  in  the  same  county  shall  be 
fS  tatest  date  on  which  ELS  cotton  can 
Srmally  be  planted  on  farms  in  the 
Sltew  area  with  reasonable  expecta- 
2m  of  producing  an  average  crop.  If 
In  of  the  allotted  acreage  voluntarily 
leased  is  not  needed  in  the  county,  the 
^ty  committee  may  surrender  the  ex- 
STacreage  to  the  State  committee  for 
^portionment  to  counties  as  provided 
^  722  266  (f ) :  Provided,  however.  That 
S)*such  acreage  shall  be  surrendered  to 
the  State  committee  so  long  as  any 
farmer  receiving  a  cotton  allotment  in 
such  county  desires  additional  cotton 
acreage.  Any  farm  allotment  released 
for  1959  shall,  in  determining  future 
farm  ELS  cotton  allotments,  be  regarded 
as  having  been  planted  on  the  farm  from 


Shan  bear  the  actual  or  facsimile  signa¬ 
ture  of  a  member  of  the  county  commit¬ 
tee.  The  facsimile  signature  may  be 
affixed  by  the  county  committeeman  or 
an  employee  of  the  county  office.  A  copy 
of  each  notice,  containing  a  notation 
thereon  of  the  date  of  mailing  the  notice 
to  the  operator  of  the  farm,  shall  be  kept 
among  the  permanent  records  of  the 
tion  is  exempted  from  penalty.  The  mar-  county  committee,  and  upon  request  a 
keting  penalty  shall  not  apply  to  the  copy  thereof,  duly  certified  as  a  true 
marketing  of  any  ELS  cotton  of  the  and  correct  copy  shall  be  furnished 
1959  crop  which  is  grown,  for  experi-  without  charge  to  any  person  who  as 
mental  purposes  only,  on  a  farm  operated  operator,  landlord,  tenant,  or  share- 
by  a  publicly  owned  agricultural  experi-  cropper,  is  interested  in  the  els  cot- 
ment  station  and  produced  at  public  ton  produced  in  1959  on  the  farm  for 
expense  by  employees  of  the  experiment  which  the  notice  is  given.  Insofar  as 
station.  Where  the  acreage  planted  to  practicable,  the  notice  for  each  old 
ELS  cotton  on  a  farm  operated  by  a  cotton  farm  shall  be  prepared  and  mailed 
publicly  owned  agricultural  experiment  to  the  operator  so  as  to  be  received  prior 
station  is  in  excess  of  the  farm  allot-  to  the  referendum  to  determine  whether 
ment,  the  acreage  used  for  determining  ELS  cotton  farmers  favor  or  oppose 

_  _  the  marketing  excess,  if  any,  for  the  marketing  quotsis  for  the  1959  crop. 

been  planted  on  the  farm  from  farm  shall  be  the  smaller  of  (i)  the  Where  it  is  impractical  or  Impossible  to 
whitii”such  allotment  was  released  if  acreage  planted  to  ELS  cotton  on  the  use  the  United  States  mail  to  serve  the 
ELS  cotton  was  seeded  on  such  farm  (or  farm  in  excess  of  the  farm  allotment,  producer  in  Puerto  Rico  with  ttie  notice 
gcreage  history  credit  is  provided  for  the  or  (ii)  the  acreage  planted  to  ELS  cot-  provided  for  in  this  section,  use  shall  be 
fann  under  section  377  of  the  act  or  ton  on  the  farm  which  is  not  for  ex-  made  of  such  other  method  of  service  as 
lection  106  (a)  or  section  112  (2)  of  the  perimental  purposes.  Also,  the  market-  is  available;  however,  when  such  other 
Agricultural  Act  of  1956)  in  at  least  one  ing  penalty  shall  not  apply  to  ELS  cotton  method  is  used  the  county  committee 
(rf  the  years  in  the  three-year  farm  base  produced  for  experimental  purposes  on  shall  make  provision  for  keeping  an  ac- 
period.  Except  as  provided  otherwise  other  land  by  a  person  pursuant  to  a  curate  record  of  the  date  and  method  of 
in  paragraph  (a)  of  this  section,  all  or  written  agreement  with  n  publicly  owned  delivery  to  the  producer  of  any  such 
anypartof  any  farm  allotment  for  an  old  agricultural  experiment  station  whereby  notice.^  Farm  allotments  shall  not  be- 
ELS  cotton  farm  may  be  permanently  the  experiment  station  bears  the  costs  come  effective  unless  (a)  proper  ap- 
released  in  writing  to  the  county  com-  and  risks  incident  to  the  production  of  proval  is  obtained  as  provided  under 
mittee  by  the  owner  and  operator  of  the  the  ELS  cotton  and  the  proceeds  from  §  722.280  and  (b)  written  notice  of  farm 
farm,  and  reapportioned  as  provided  in  the  crop  inure  to  the  benefit  of  the  ex-  allotment  is  issued  as  provided  under 
this  paragraph.  In  determining  future  periment  station  and  such  agreement  §§  722.261  to  722.282.  The  farm  operator 
farm  ELS  cotton  allotments,  the  planting  is  approved  by  the  State  committee,  shall  immediately  notify  the  county 
in  1959  of  reapportioned  allotments  shall  Such  approval  will  be  given  if  the  State  committee  of  any  change  in  the  owner- 
not  be  considered.  For  the  purpose  of  '  committee  finds  that  the  agreement  con-  ship,  operation,  or  control  of  the  farm, 
determining  future  State  and  coimty  forms  to  the  requirements  of  this  sub-  or  any  part  thereof,  for  which  a  notice 
allotments,  reapportioned  acreage  to  the  paragraph.  of  farm  allotment  is  issued  for  1959  and, 

planted  will  be  credited  to  the  marketing  quota  and  farm  required,  the  county  con^ttee 

State  and  to  the  county  m  which  such  marketing  excess  ^  revised  notice  of  farm 

acreage  was  planted.  allotment. 

(c)  Apportionment  of  surrendered  §  722.271  Notice  of  farm  allotment  . 
acreage  allocated  to  county  by  State  and  marketing  quota.  Immediately 

committee.  The  acreage  apportioned  to  after  farm  allotments  in  a  county  are  Jnv^farr^^nr 

the  county  under  §  722.266  (f)  may  be  established  and  approved  by  the  State 

used  by  the  county  committee  for  estab-  committee  or  an  employee  of  the  State 

Ming  and  adjusting  farm  allotments  office  pursuant  to  §  722.280  (b),  the  farm  less  the  farm 

for  new  cotton  farms  or  small  county  committee  shall  mail  to  th^  op-  “arxeimg  excess, 
farms  w:  to  correct  inequities  and  to  erator  of  each  such  farm  a  written  notice  §  722.273  Amount  of  farm  marketing 
prevent  hardship  in  accordance  with  the  of  the  farm  allotment  and  marketing  excess.  The  farm  marketing  excess  for 

provisions  of  paragraphs  (d)  and  (e)  quota  for  the  farm.  The  county  commit-  the  1959  crop  of  ELS  cotton  shall  be  the 

i  722.267.  tee  shall  also  mail  to  the  operator  of  each  normal  production  of  the  acreage  of  ELS 

t  vjo  _ , _  1.  •  ilow  ELS  cotton  farm  for  which  applica-  cotton  on  the  farm  in  excess  of  the  farm 

I  / tion  for  an  allotment  is  made  but  for  allotment:  Provided,  That  such  farm 

lor  laaa  ex-  jg  determined  that  no  farm  al-  marketing  excess  shall  not  be  larger  thar 

lotment  and  marketing  quota  will  be  the  amount  by  which  the  actual  produc- 
hp  shall  established,  a  similar  written  notice  tion  of  ELS  cotton  on  the  farm  exceedj 

future  showing  “None”  as  the  allotment  and  the  normal  production  of  thp  farm  allot- 
hnw. fann  altotments  to  marketing  quota  established  for  the  ment  if  the  producer  establishes  suet 
provided  by  sec-  f^rm.  The  notice  shall  contain  at  or  actual  production  in  accordance  witt 
oi  me  act  as  amenaea.  top  thereof  substantially  the  the  regulations  pertaining  to  marketin§ 

1721270  Allotments  for  special  following  statement:  “To  all  persons  who  quotas  for  ELS  cotton  of  the  1958  anc 
/arms — (a)  Where  the  farm  owner  is  dis-  as  operator,  landlord,  tenant,  or  share-  succeeding  crops  (§§722.101  to  722.152) 

SL“  cropper  wiU  lor  the  crop  year  Sho™  n22.274  Publication  of  farm  attot- 

S"  ^  ‘rament  do-  above  te  interested  m  the  commodity  j  marketing  quotae.  One  copj 

SSi  ^  1^  owner  is  dis-  designated  atove  produced  on  the  farm  ,  of  the  farm  aUotment  ant 

JL  acreage  marketing  Quota  for  farms  in  a  count] 

f emnent  do-  ^keting  quota  are  ^tablishef”  No-  ^e  placed  in  binders  or  folders,  oi 

main,  farm  allotments  for  such  acquired  tice  so  given  shall  constitute  notice  to  all  thereof  a  listing  of  such  allot- 

landed  determination  of  other  farm  such  persons.  Such  notice  shall  also  ments  and  quotas  shall  be  prepared,  an< 
allotments  for  such  owner  shall  be  gov-  contain  a  brief  statement  of  the  pro-  such  notices  or  listing  shall  be  kept  freeh 
cmed  by  section  378  of  the  act  and  the  cedure  whereby  application  for  review  available  in  the  office  of  the  county  corn- 
regulations  pertaining  to  reconstitution  of  the  marketing  quota  may  be  made  mittee  for  pubUc  inspection  for  a  perio< 
ti  farms  in  Part  719  of  this  chapter.  under  section  363  of  the  act.  Such  notice  of  not  less  than  thirty  calendar  days.  A 
Nor222 - 2 
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the  end  of  such  period,  the  copies  of  the 
notices  or  the  listing  shall  be  filed  in  the 
office  of  the  county  committee  and  re¬ 
main  readily  available  for  further  public 
inspection.  .Either  the  copies  of  notices 
or  the  listing  referred  to  in  this  section 
shall  be  maintained  in  the  county  office 
by  the  county  office  manager  for  the  use 
of  the  chairmen  of  the  community 
committees. 

§  722.275  Successors-in~interest.  Any 
person  who  succeeds  to  the  interest  of  a 
producer  in  a  farm,  or  in  an  ELS  cotton 
crop,  or  in  ELS  cotton  for  which  a  farm 
marketing  quota  and  farm  marketing 
excess  were  established,  shall,  to  the 
same  extent  as  his  predecessor,  be  en¬ 
titled  to  all  the  rights  and  privileges  inci¬ 
dent  to  such  marketing  quota  and 
marketing  excess  and  be  subject  to  the 
restrictions  on  the  marketing  of  ELS 
cotton. 

V 

§  722.276  Marketing  quotas  not  trans¬ 
ferable.  A  farm  marketing  quota  is  es¬ 
tablished  for  a  farm  and  except  as  spe¬ 
cifically  provided  for  in  §§  722.268  and 
722.270  (a)  may  not  be  assigned  or 
otherwise  transferred  in  whole  or  in  part 
to  any  other  farm, 

MISCELLANEOUS  PROVISIONS 

§  722.277  Measurement  of  farms  to 
determine  compliance  with  allotments — 

(a)  Premeasurement.  The  county  com¬ 
mittee  shall  provide  for  the  measure¬ 
ment  prior  to  planting  of  an  acreage  on 
the  farm  equal  to  the  farm  allotment  if 
the  farm  operator  requests  such  meas¬ 
urement  and  pays  the  cost  thereof,  as 
determined  by  the  coimty  committee, 
and  any  farm  on  which  such  measured 
acreage  is  the  only  acreage  planted  to 
ELS  cotton  shall  be  deemed  to  have  an 
acreage  not  in  excess  of  the  farm  allot¬ 
ment.  The  acreage  of  fields  'premeas¬ 
ured  in  accordance  with  this  paragraph 
will  not  be  redetermined  for  1959  unless 
it  is  foimd  that  all  of  the  premeasured 
area  was  not  planted  to  ELS  cotton  or 
that  ELS  cotton  was  planted  outside  the 
premeasured  area. 

(b)  Measurement  after  planting.  De- 
j  termination  of  the  acreage  planted  to 

ELS  cotton  on  each  farm  in  the  county 
shall  be  made  under  the  general  super¬ 
vision  of  the  county  committee  in 
accordance  with  the  regulations  per¬ 
taining  to  determination  of  acreage  and 
performance  in  Part  718  of  this  chapter. 

(c)  Notice  of  measured  acreage  and 
disposition  of  excess  acreage.  The 
county  committee  or  the  county  office 
manager  shall  mail  to  the  farm  opera¬ 
tor  a  notice  of  the  1959  measured  ELS 
cotton  acreage  on  the  farm.  If  such 
acreage  is  in  excess  of  the  farm  allot¬ 
ment,  the  notice  mailed  to  the  farm 
operator  shall  include  (1)  a  statement 
of  the  basis  for  determining  the  farm 
marketing  excess,  and  (2)  authorization 
to  dispose  of  the  excess  acreage  within 
15  days  after  the  date  of  such  notice. 
Notice  so  given  shall  constitute  notice  to 
each  producer  having  an  interest  in  the 
1959  crop  of  ELS  cotton  produced  on  the 
farm.  If  producers  on  the  farm  are  un¬ 
able  because  of  jconditions  beyond  their 
control  to  dispose  of  the  excess  ELS 
cotton  acreage  within  15  days  after 


notice  of  the  measured  ELS  cotton 
acreage  is  mailed  to  the  farm  operator 
as  provided  in  this  paragraph,  a  request 
in  writing  for  additional  time  may  be 
filed  at  the  coimty  office  by  any  pro¬ 
ducer  on  the  farm  within  the  15-day 
period.  Such  request  shall  set  forth  the 
reasons  why  producers  on  the  farm  were 
unable  to  destroy  the  excess  acreage 
within  the  15 -day  period.  If  the  county 
committee  or  the  county  office  manager 
is  satisfied  that  the  producers  on  the 
farm  were  unable  to  dispose  of  the  ex¬ 
cess  ELS  cotton  acreage  within  the  15- 
day  period  because  of  conditions  beyond 
their  control,  the  date  for  disposing  of 
the  excess  ELS  cotton  acreage  may  be 
extended  to  30  days  after  the  date  the 
original  notice  of  measured  ELS  cotton 
acreage  is  mailed  to  the  farm  operator. 
The  county  office  shall  notify  the  farm 
operator  in  writing  of  the  final  date  so 
established  for  disposing  of  the  excess 
acreage. 

(d)  Remeasurement.  The  county 
committee  or  the  county  office  manager 
shall  provide  for  the  remeasurement  of 
the  acreage  planted  to  ELS  cotton  on 
the  farm  upon  request  thereof  by  any 
producer  on  the  farm  and  deposit  with 
the  treasurer  of  the  county  committee  of 
an  amount  equal  to  the  estimated  cost  of 
such  remeasurement  within  15  days 
after  the  date  the  original  notice  of 
measured  ELS  cotton  acreage  is  mailed 
to  the  farm  operator  pursuant  to  para¬ 
graph  (c)  of  this  section.  Such  deposit 
shall  be  returned  to  the  producer  only 
when  the  remeasurement  reduces  the 
acreage  sufficiently  to  bring  the  acreage 
within  the  farm  allotment  or  when  the 
original  measurement  is  claimed  to  be 
too  small  and  the  remeasurement  reveals 
that  an  error  of  at  least  three  percent 
or  five-tenths  (0.5)  of  an  acre,  which¬ 
ever  is  larger,  was  made  in  the  original 
determination  and  the  redetermined 
acreage  is  within  the  farm  allotment. 
The  State  committee  may,  upon  ap¬ 
proval  of  the  Deputy  Administrator,  de¬ 
crease  the  five-tenths  (0.5)  acre  mini¬ 
mum  error  provided  in  this  section.  If 
within  a  reasonable  time  after  the  end 
of  the  15-day  period  provided  in  this 
paragraph  any  producer  on  the  farm 
applies  for  a  remeasurement  of  the 
acreage  planted  to  ELS  cotton  and  de¬ 
posits  the  estimated  cost  of  such  re- 
measurement  and  establishes  to  the  sat¬ 
isfaction  of  the  county  committee  or 
county  office  manager  that  failure  to 
request,  remeasurement  within  such  15- 
day  period  was  due  to  conditions  beyond 
the  control  of  producers  on  the  farm, 
the  county  committee  or  county  office 
manager  shall  grant  the  request  for  re¬ 
measurement  and  shall  so  notify  the 
farm  operator  in  writing.  The  county 
committee  or  the  county  office  manager 
shall  notify  the  farm  operator  by  mail  of 
the  1959  remeasured  ELS  cotton  acre¬ 
age  on  the  farm.  If  such  remeasured 
acreage  is  in  excess  of  the  farm  allot¬ 
ment,  the  notice  mailed  to  the  farm 
operator  shall  include  (1)  a  statement 
of  the  basis  for  determining  the  farm 
marketing  excess,  and  (2)  authorization 
to  dispose  of  the  excess  acreage  within  7 
days  after  the  date  of  such  notice. 


(e)  Insufficient  BLS^  cotton 
disposed  of  initially,  if  measurm^^ 
the  acreage  initially  disposed  ofi*^ 
as  provided  in  paragraph  (f)  of^ 
section  and  such  measurement  shSi 
that  excess  acreage  stiU  remakis  m 
farm,  the  notice  mailed  to  the  fam 
erator  shall  include  (Da  statement^ 
the  basis  for  determining  the  farmer 
keting  excess,  and  (2)  authorizatimE! 
dispose  of  the  excess  acreage  withfai » 
days  after  the  date  of  such  notice^  ^ 

(f)  Measurement  of  acreage  diMow 
of.  If,  within  the  time  allowed 
to  this  section,  the  excess  ELS  c(S2 
acreage  on  any  farm  is  disposed  of  m 
a  producer  on  the  farm  requests  that^ 
acreage  disposed  of  be  measured  sm 
pays  the  estimated  cost  of  measuX 
such  acreage,  the  county  committee^ 
provide  for  such  measurement, 

ELS  cotton  acreage  shall  not  be  de^ 
to  have  been  disposed  of  unless 
sition  thereof  is  determined  as  proviS 
under  this  paragraph.  ^ 

(g)  Extension  of  time  for  disposing  of 
excess  acreage  because  of  conditUm  ht- 
yond  the  control  of  producers  on  tke 
farm.  If  due  to  circumstances  b^ond 
their  control  producers  on  the  farm  ven 
unable  to  dispose  of  the  excess  Elfl  cot- 
ton  acreage  within  the  time  establidied 
under  paragraph  (c),  (d),  or  (e)  oftWi 
section,  any  producer  on  the  farm  may 
file  written  application  contalnlin 
proper  justification  with  the  county  office 
after  expiration  of  the  time  established 
under  the  applicable  paragrai*  request- 
ing  the  State  committee  or  an  empkvee 
of  the  State  office  to  authorize  the  county 
office  to  grant  an  extension  of  time  lor 
disposing  of  the  excess  ELS  cotton  aere> 
age.  If  the  county  committee  or  the 
county  offfce  manager  determines  that 
producers  on  a  farm  were  unaUe  l»- 
cause  of  conditions  beyond  theil’  control 
to  disFK)se  of  the  excess  ^acreage  by  the 
dates  applicable  under  paragraidu  (e), 
(d) ,  and  (e)  of  this  section,  the  county 
committee  or  the  county  office  manacer, 
with  the  approval  of  the  State  cmnmtt- 
tee  or  an  employee  of  the  State  office, 
may  extend  such  date  in  order  to  provide 
the  producers  a  reasonable  opportmdly 
to  dispose  of  the  excess  ELS  cottcm  aen- 
age  and  shall  notify  the  farm  opentai 
In  writing  of  the  final  date  so  estab¬ 
lished  for  disposing  of  the  excess  EUB 
cotton  acreage.  In  any  case  where  tae 
excess  ELS  cotton  acreage  on  a  farm  vu 
disposed  of  within  the  time  allowed  pur¬ 
suant  to  this  section,  but  payment  of  tbe 
estimated  cost  of  measuring  the  excea 
acreage  disposed  of  was  not  made,  tin 
county  committee  or  the  coimty' office 
manager,  with  the  approval  of  the  State 
committee  or  an  employee  of  the  State 
office,  may  extend  the  date  for  payment 
of  such  costs  and,  upon*  payment  thereof, 
the  county -committee  shall  provide  te 
such  measurement. 

(h)  No  adjustment  of  ELS  cottas 
acreage  to  allotment  after  harvest  No 
ELS  cotton  acreage  shall  be  disposed  of 
under  this  section  for  purposes  of  adjust¬ 
ing  the  planted  acreage  of  ELS  cotton  to 
the  farm  allotment  after  any  ELS  cot¬ 
ton  has  been  harvested  from  sw* 
planted  acreage. 
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I TO2  278  ffo  credit  for  overplanting  In  writing  within  15  days  after  the  mall- 
tk0  iarm  allotment.  Any  acreage  ing  to  him  of  the  notice  provided  for  in 
to  cotton  in  1959  in  excess  S  722.271,  have  such  allotment  reviewed 
C*^fann  allotment  for  the  1959  crop  by  a  review  committee  composed  of  three 
f«LS  cotton  shall  not  be  taken  into  ac-  farmers  appointed  by  the  Secretary  pur- 
iSun  establishing  State,  county,  and  suant  to  section  363  of  the  act.  The  re- 
allotments  for  the  1960  and  s’  bse-  view  committee  shall,  upon  proper  ap- 
crops  of  ELS  cotton.  plication,  review  the  action  of  the  county 

A,,r,4inhiiitii  nf  TPcnrdt  committee.  In  all  cases,  the  review  com- 

flf.'stftt  and  county  committees  shali  consider  only  sueh  mattera 

Xbe  State  anu  cn^„ection  bv  owners  under  the  applicable  provisions  of  the 
available  for  mspection  o^wnw  regulations  in  this  part,  are 

or  operators  (rf  f  nertaining  to  ^^^quired  or  permitted  to  be  considered 

ton  ®^oj“®“^{,ot-rnents  and  marketing  county  committee  in  establishing 

“’Siirtinc  the  allocations  to  the  allotment.  Unless  such  application 
,uotM.  tocludmg  allocations  to  the 

county  from  toe  S  .......  .  termination  of  the  farm  allotment  shall 

j^anount  and  the  distribution  of  the  ^  ^ppucatlons  for  review 

•ototy  reserve.  -  shall  be  made  in  accordance  with  the 

{722.280  Approval  of  determinations  marketing  quota  review  regulations 
Olid  additional  authority  for  determina-  issued  by  the  Secretary,  a  copy  of  which 
tjon  of  farm  allotments  and  farm  mar~  may  be  obtained  from  the  county  com- 
^gting  (piotas—iB.)  Approval  of  State  re-  mittee. 

ftrvet,  county  allotments,  and  county  (b)  Court  review.  If  the  producer  is 
ftserves.  Determinations  of  State  re-  dissatisfied  with  the  determination  of 
lerves  and  county  allotments  as  provided  the  review  committee,  he  may,  within  15 
for  in  8  722.266  (a)  and  (e)  and  of  days  after  notice  of  such  determination 
county  reserves,  as  provided  in  §  722.267  is  mailed  to  him  by  registered  mail,  in- 
(b),  shall  be  subject  to  review  and  ap-  stitute  proceedings  against  the  review 
proval  by  toe  Secretary  and  such  allot-  committee  to  have  the  determination  of 
ments  and  reserves  as  approved  by  the  the  review  committee  reviewed  by  a 
gecietary  shall  be  published  at  a  later  court  in  accordance  with  section  365  of 
(itte  in  an  amendment  to  §  722.266  (g) .  the  act. 

(b)  Approval  of  county  committee  .  -go  282 

id^inations.  The  State  committee  or  * 

fftipinyees  of  the  State  office  shall  re- 
fiew  all  farm  allotments  and  may  revise 
or  require  revision  of  any  determinations 
made  under  §§  722.267  to  722.277.  ELS 
cotton  allotments  for  both  old  and  new 
US  Cotton  farms  shall  be  approved  by 
tbe  State  committee  or  employees  of 
die  State  office.  No  official  notice  of 
farm  allotment  and  marketing  quota 
shall  be  mailed  to  a  farm  operator  imtil 
meh  vproval  has  been  obtained. 

(e)  Additional  authority  for  deter- 
fsinatUm  of  farm  allotments  and  farm 
wkeUng  quotas.  In  addition  to  the 
authority  established  in  §§  722.261  to 
722.280  (b)  for  determination  of  farm 
allotments  and  farm  marl^eting  quotas 
to  both  old  and  new  ELS  cotton  farms, 
tadudlng  revised  allotments  to  correct 
errors,  such  determinations  may  be 
made  by  the  Secretary,  an  Assistant  Sec¬ 
retary  of  Agriculture,  or  the  Administra¬ 
tor  of  Commodity  Stabiliziation  Service. 

A  notice  conforming  to  the  requirements 
of  1 722.271  executed  by  any  of  the  f  ore- 
.  going  officials  and  mailed  to  the  opera¬ 
tor  of  the  farm  shall  be  deemed  to  meet 
the  requirements  of  §  722.271.  A  copy  of 
each  notice  shall  be  kept  among  toe  per¬ 
manent  records  of  the  appropriate 
county  committee  and  copies  thereof 
ihall  be  made  available  in  accordance 
with  the  provisions  of  §  722.271  to  any 
perscm  who  as  operator,  landlord,  ten¬ 
ant,  or  sharecropper,  is  interested  in  the 
cotton  produced  in  1959  on  the  farm 
to  which  the  notice  is  given. 

i  722.281  Review  of  farm  allotment-^ 

(a)  Review  committees.  Any  producer 
who  is  dissatisfied  with  the  farm  allot¬ 
ment  established  for  hte  farm,  or  in  the 
ease  of  a  new  ELS  cotton  farm  with  the 
•J^n  of  the  county  committee  in  re- 

*®ing  to  establish  a  farm  allotment  for  _ ^ _ _ 

farm,  may,  by  making  application  by  reliance  in  good  faith  by  the  farm 


operator  on  an  erroneous  official  notice 
of  measured  acreage. 

(2)  Neither  the  farm  operator  nor  any 
producer  on  the  farm  had  actual  knowl¬ 
edge  of  the  error  in  time  to  adjust  the 
excess  acreage  in  accordance  with 
§  722.277. 

(3)  The  incorrect  notice  was  toe  result 
of  an  error  made  by  an  employee  of  the 
county  or  State  office  in  reporting,  com¬ 
puting.  or  recordii^  the  ELS  cotton  acre¬ 
age  for  the  farm. 

(4)  Neither  the  farm  operator  nor  any 
producer  on  the  farm  was  in  any  way 
responsible  for  the  error. 

(5)  The  extent  of  toe  error  in  the 
erroneous  notice  was  such  that  toe  farm 
operator  would  not  reasonably  ^  ex¬ 
pected  to  question  the  acreage  of  which 
he  was  erroneously  notified. 

If  the  county  committee  determines 
that  all  five  of  toe  conditions  are  met, 
and  toe  State  administrative  officer  con¬ 
curs  upon  review  of  the  county  committee 
determination,  the  acreage  planted  to 
ELS  cotton  on  toe  farm  will  be  con¬ 
sidered  as  an  acreage  equal  to  the  farm 
allotment. 

Note:  The  reporting  and  record  keeping 
requirements  contained  herein  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with,  the  Federal  Reports  Act 
of  1942. 

Erroneous  notices — (a)  Er-  Done-  at 
roneous  notice  of  ELS  cotton  allotment,  day  of  Nov 
In  any  case  where  through  error  .the  the  seal  of 
producer  is  officially  notified  in  writing  ture. 
of  a  farm  allotment  larger  than  the  final 
approved  farm  allotment  and  it  is  found  Isealj 
by  the  county  committee  that  such  pro¬ 
ducer,  acting  solely  on  the  information  [P-  R-  Doc. 
contained  in  the  erroneous  notice, 
planted  an  acreage  to  ELS  cotton  in  ex¬ 
cess  of  the  final  approved  farm  allot¬ 
ment,  the  producer  will  not  be  considered 
to  have  exceeded  the  farm  allotment  Chapter  ^ 
unless  he  planted  an  acreage  in  excess  tion  Sei 
of  the  allotment  shown  on  the  erroneous  Agricul 
notice.  Before  a  producer  can  be  said 
to  have  relied  upon  the  erroneous  notice  Subcha 

the  circumstances  must  have  been  such  [Sxigar  D 
that  the  producer  had  no  cause  to  be-  p 

lieve  that  the  allotment  notice  was  in 
error.  To  determine  this  fact,  the  date 
of  any  corrected  notice  in  relation  to  the  Pursuan 
time  of  planting;  the  size  of  the  farm; 
the  amount  of  ELS  cotton  customarily 
planted;  and  all  other  pertinent  facts 
should  be  taken  into  consideration.  The  ^ 
determination  by  the  coimty  committee  ?23  p  r  « 
under  this  section  shall  be  subjeqt  to 
the  approval  of  the  State  committee, 

The  acreage  planted  to  ELS  cotton  on 
the  farm  in  excess  of  the  final  approved  ^ 
allotment  shall  be  considered  as  excess 
acreage  for  purposes  of  §  722.278.  (iii)  No 

(b)  Erroneous  notice  of  planted  acre-  provisions  of  this  paragraph,  the  price 
age.  In  any  case  where  it  is  discovered  for  sugar  beets  produced  in  the  Imperial 
after  all  the  ELS  cotton  acreage  on  the  Valley,  California  and  purchased  from 
farm  has  been  picked  one  or  more  times  producers  by  Spreckels  Sugar  Company 
that  the  farm  operator  was  officially  shall  be  not  less  than  that  determined 
notified  in  writing  through  error  of  an  pursuant  to  the  1958  crop  sugar  beet 
acreage  planted  to  ELS  cotton  which  is  purchase  contract  between  such  proces- 
less  than  the  acreage  actually  planted  sor  and  producers, 
but  the  acreage  actually  planted  is  in 
excess  of  the  farm  allotment,  toe  county  ®*“*“*"* 

committee  shall  determine  whether  or  (a)  General.  An  amendment  to  the 
not  the  following  conditions  are  met:  fair  price  determi^tion  for  the  1958 

(1)  The  lack  of  compliance  was  caused  crop  of  sugsu:  beets  was  issued  on  Sep- 

i  tember  15,  1958,  providing  for  fair  sind 


E.  L.  Peterson, 
Acting  Secretary. 
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reasonable  prices  for  1958  crop  sugar 
beets  produced  in  the  Imperial  Valley, 
California. '  Prior  to  the  issuance  of  the 
amended  determination  representatives 
of  the  California  Beet  Growers  Associa¬ 
tion  informed  the  Department  that  proc¬ 
essors  purchasing  sugar  beets  hi  the 
Imperial  Valley  had  proposed  certain 
changes  in  purchase  contracts  for  the 
1958  crop,  including  a  proposal  for  an 
increase  in  the  charges  to  producers  for 
transporting  sugar  beets  grown  in  the 
Imperial  Valley  to  processing  factories 
located  outside  the  Imperial  Valley.  The 
Association  requested  a  public  hearing 
to  consider  the  effects  of  the  proposed 
contract  changes. 

At  the  public  hearing  in  El  Centro, 
California  in  August  1958,  processor 
representatives  testified  that  freight 
rates  on  sugar  beets- to  their  plants  lo¬ 
cated  in  central  and  southern  California 
had  increased  and  iJTat  .they  proposed  to 
pass  on  to  producers  such  increases  in 
freight.  Holly  Sugar  Corporation  pro¬ 
posed  to  charge  producers  60  cents  per 
ton  of  beets  shipped  to  its  Dyer  factory, 
or  18  cents  per  ton  on  all  beets  purchased 
by  the  Company  in  the  Imperial  Valley 
since  only  30  percent  of  the  Company’s 
total  production  is  shipped  out  of  the 
Valley  to  the  Dyer  factory  while  the 
major  portion  of  the  crop  is  processed  at 
the  Carlton  factory  located  in  the  Val¬ 
ley.  This  Company  had  not  previously 
charged  producers  for  transportation  on 
beets  to  its  Dyer  factory:  Union  Sugar 
Division,  Consolidated  Foods  Corpora¬ 
tion,  proposed  to  charge  producers  72 
cents  per  ton  of  beets.  This  Company 
processes  all  of  the  beets  it  purchases 
in  the  Imperial  Valley  at  its  plant  lo¬ 
cated  .in  central  California  and  had 
charg^  producers  52  cents  per  ton  of 
beets  since  the  1954  crop.  American 
Crystal  Sugar  Company  proposed  to 
charge  producers  60  cents  per  ton  of 
beets.  This  Company  also  processes  all 
beets  purchased  in  the  Imperial  Valley 
at  its  factory  located  in  central  Califor¬ 
nia  and  had  charged  producers  40  cents 
per  ton  of  beets  for  the  1954  through 

1956  crops  and  60  cents  per  ton  for  the 

1957  crop.  Representatives  of  producers 
strongly  objected  to  the  increase  in  the 
freight  charges  proposed  by  these  proc¬ 
essors. 

After  consideration  of  the  evidence 
presented  at  the  hearing  and  analysis  of 
the  economic  position  of  producers  and 
processors,  the  Department  issued  an 
amended  determination  which  includes 
specific  amounts  processors  may  charge 
producers  for  transporting  1958  crop 
sugar  beets.  For  Holly  Sugar  Corpora¬ 
tion  the  maximum  charge  is  12  cents  per 
ton  of  beets  shipped  to  its  Dyer  plant,  or 
4  cents  per  ton  of  all  beets  which  the 
Company  purchases  in  the  Imperial  Val¬ 
ley;  for  Union  Sugar  Division,  Consoli¬ 
dated  Foods  Corporation,  the  maximum 
charge  is  61  cents  per  ton  of  beets 
shipped  to  its  factory  at  Betteravia;  and 
for  American  Crystal  Sugar  Company  the 
maximum  charge  is  51  cents  per  ton  of 
beets  shipped  to  its  factory  at  Oxnard. 
The  current  total  net  freight  costs  on 
sugar  beets  for  the  1958  crop,  after  allow¬ 
ances  for  rebates  for  shipments  of  refined 
sugar  and  elimination  of  the  3  percent 


Federal  transportation  tax,  are  estimated  Company  to  contract  for  sugar  w 
to  be  $2.80  per  ton  of  sugar  beets  for  acreage  formerly  contracted  by  AmerS^ 
Holly,  $3.80  for  Union,  and  $3.20  for  Crystal  Sugar  Company;  (2) 

American  Crystal.  pany  was  seriously  disadvantaged^ 

Recently  District  9  (Imperial  Valley)  cause  of  the  high  freight  rates  whSrfi 
of  the  California  Sugar  Beet  Growers  would  be  from  $6.00  to  $6.70  per 
Association  and  the  Spreckels  Sugar  for  shipping  beets  from  the  Valiev^ 
Ciompany  formally  requested  the  be-  factories  of  the  Company  locat^  i 
partment  to  approve  a  1958  crop  sugar  northern  California;  (3)  as  it  becaa 
beet  purchase  contract  under  which  the  clear  that  the  1958  crqp  of  sugarte^ 
Company  proposes  to  purchase  beets  in  the  Company’s  northern  region 
from  Imperial  Valley  producers  and  not  meet  expected  volume  levels  ttS 
process  such  beets  at  either  of  the  Com-  Company  became  interested  in  suppS! 
pany’s  two  factories  located  in  northern  menting  its  regular  supply  with  b^- 
California.  produced  in  the  Imperial  Valley  a) 

The  producers’ Association  in  its  letter  the  Company  offered  to  contract’ with 
to  the  Department  stated  (1)  that  the  producers  in  the  Valley  for  the  prodne. 
American  Crystal  Sugar  Company  an-  tion  of  sugar  beets  on  about  4,500  acre' 
nounced,  subsequent  to  the  issuance  of  (5)  the  Company  proposes  to  use ^ 
the  determination,  that  it  would  not  con-  1958  northern  California  contract,  except 
tract  for  sugar  beets  in  the  Imperial  Val-  that  producers  would  be  charged  $i  u 
ley  for  the  1958  crop  after  indicating  a  per  ton  of  sugar  beets  for  transporttog 
desire  for  8,000  acres  and  having  signed  beets  to  the  processing  factories  and  ^ 
contracts  covering  a  sizable  portion  of  ducers  would  not  be  paid  any  allowance 
this  acreage;  (2)  that  a  number  of  pro-  for  hauling  beets  froih  the  farm  totiie 
ducers  had  prepared  land  for  beets,  receiving  station;  (6)  even  with  the  $1.15 
applied  fertilizer,  and  planted  and  charge  to  producers  the  Company  wo^ 
irrigated  the  seed;  (3)  that  the  Associa-  absorb  a  much  larger  freight  cost  tium 
tion  had  sought  a  plan  to  salvage  the  other  processors  in  the  Valley;  (7)  Uie 
crop  of  these  producers  who  were  al-  company  believed  the  situation  in  the 
ready  committed  to  grow  sugar  beets;  Imperial  Valley  is  an  emergency  one  this 
(4)  that  the  other  two  processors  in  the  year;  and  (8)  the  Company  recom- 
Valley  had  contracted  to  near  capacity  mended  approval  of  the  proposed  con- 
and  that  Spreckels  Sugar  Company  tract  as  soon  as  practicable, 
agreed  to  study  the  possibility  of  an  (b)  The  amended  1958  price  deter- 
Imperial  Valley  campaign  as  a  salvage  mination.  This  amendment  provides 
operation;  (5)  that  Spreckels  offered  pro-  that  the  price  for  1958  crop  sugar  beets 
ducers  its  northern  California  1958  crop  purchased  from  producers  in  the  Impe- 
contract,  except  that  producers  would  rial  Valley  by  the  Spreckels  Sugar  Corn- 
pay  $1.15  per  ton  of  the  freight  costs  of  pany  is  to  be  not  less  than  that  deter- 
shipping  beets  to  the  processing  factory  mined  in  accordance  with  the  1958  crt^) 
and  that  the  Company  would  not  pay  .  purchase  contract  between  the  Company 
allowances  for  hauling  beets  from  the  and  such  producers, 
farm  to  the  railroad  receiving  station;  Many  producers  in  the  Imperial  Val- 
(6)  that  district  9  had  not  changed  its  ley  entered  into  cash  rental  leases  for 
position  that  producers  cannot  partici-  sugar  beet  acreage,  prepared  such  land 
pate  in  freight  costs  on  sugar  beets  and  and  planted  sugar  beets  on  the  assump- 
make  a  reasonable  profit  qji  an  average  tion  that  they  would  be  able  to  continue 
crop;  (7)  that  notwithstanding  its  posi-  to  contract  for  the  processing  of  tbdr 
tion  on  freight  absorptions.  District  9  beets  as  in  past  years.  After  the  Amor- 
fostered  the  contracting  of  beets  with  ican  Crystal  Sugar  Company  announced 
Spreckels  Sugar  Company  even  with  high  its  withdrawal  from  the  Valley  producers 
freight  participation  for  the  reasons  that  were  faced  with  an  emergency  whidi 
the  Company  had  offered  a  favorable  they  had  not  anticipated.  Since  the 
harvest  schedule  (May  15-June  25)  other  two  processors  who  normally  pur- 
which  would  in  part  offset  the  freight  chase  sugar  beets  in  the  Valley  had  con- 
participation,  that  producers  who  had  tracted  to  near  capacity  these  producers 
already  spent  considerable  sums  in  land  would  be  unable  to  complete  the  produce 
preparation,  fertilizing  and  planting  tionof  their  crops,  thereby  suffering  sub-^ 
faced  the  prospect  of  a  smaller  loss  by  stantial  losses  imless  another  proc^r 
completing  their  sugar  beet  crop  than  by  became  interested  in  contracting  to 
shifting  to  another  crop  at  this  late  beets  in  the  Valley. 
date,  that  the  Company  would  be  paying  An  examination  of  the  contract  pro- 
a  much  larger  freight  cost  than  other  posed  by  Spreckels  Sugar  Company  indi¬ 
processors  in  the  Valley,  and  that  this  cates  that  the  scale  of  payments  per 
Company  presented  the  only  practical  ton  of  sugar  beets  is  the  same  at  the 
plan  to  salvage  the  crop  after  the  Amer-  several  levels  of  net  returns  from  the 
lean  Crystal  Sugar  Company  announced  sale  of  sugar  and  the  various  intervals  of 
its  withdrawal  from  the  Valley,  and  (8)  sucrose  content  of  sugar  beets  as  the 
that  the  proposed  contract  offered  by  pasonents  provided  in  the  contracts  be- 
Spreckels  should  be  approved  as  fair  and  tween  producers  and  other  processes  in 
reasonable  since  it  is  one  that  may  be  the  Imperial  Valley  and  that  the  period 
mutually  advantageous  for  the  1958  crop  to  be  used  for  calculating  net  returns 
to  certain  producers  and  the  company  from  the  sale  of  sugar  also  is  the  same 
as  an  emergency  arrangement  only  to  as  that  to  be  used  by  the  other 
avoid  serious  losses  in  the  Imperial  essors.  The  harvesting  period  specified 
Valley.  in  the  Spreckels  contract  is  favorable 

The  Spreckels  Sugar  Company  in  its  to  producers  as  the  sugar  content  of  the 
letter  stated  that  (1)  certain  producers  beets  tends  to  be  highest  during  such 
in  the  Imperial  Valley  had  asked  the  period.  The  proposed  contract  does  not 
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fhursday, 

inrlude  the  payment  of  allowances  to 
Queers  for  hauling  beets  from  the 
to  the  railroad  receiving  station. 
It  has  been  customary  for  one  of  the 
other  processors 
such  aUowances 

°°Kamination  of  factors  which  affect 
the  economic  position  of  producers  and 
“  — :cr  indicates  that  favorable 

could  not  be  anticipated  by 
i  the  production  and 
of  sugar  beets  where  the  cost 


Applications  for  further  extension  of  quirement,  such  letter  of  transmittal  be- 
their  exemption  authority  have  been  comes  a  public  record,  within  the  mean- 
filed  by  The  Plying  Tiger  Line,  Inc.,  ing  of  Public  Notice  PN  3,  effective  July 
Slick  Airways,  Inc.,  Seaboard  &  Western  1, 1950,  and  is  made  available  for  inspec- 
in  the  Valley  to  make  Airlines,  Inc.,  and  Alaska  Airlines,  Inc.  tion  in  the  Board's  public  tariff  room, 
while  the  other  one  has  In  support  of  these  applications,  the  Under  these  circumstances,  the  letter  of 
,  .  carriers  generally  allege  substantial  cur-  tariff  transmittal  now  fil^  without  a 

rent  participation  in  operations  under  copy  does  not  meet  the  Board’s  need  for 
Order  No.  E-10788,  as  extended;  a  con-  a  working  copy  as  well  as  a  public  record 
tinuing  demand  by  the  military  depart-  of  such  document, 
ments  for  these  services;  existing  con-  Accordingly,  §  221.163  is  being  amended 
tractual  arrangements  with  the  Depart-  to  require  that  all  tariff  publications  be 
ment  of  Defense  which  extend  beyond  accompanied  by  an  original  and  one  copy 
December  1,  1958;  economic  hardship  if  of  a  letter  of  tariff  transmittal.  Hereto- 
from  $6.00  to  $6.70  per  ton  of  the  authority  is  discontinued;  assistance  fore,  carriers  desiring  receipted  copies  of 

to  thfe  national  defense,  and  a  continua-  such  a  filing  were  required  to  file  the 
tion  of  the  circumstances  which  war-  letter  of  .tariff  transmittal  in  duplicate, 
ranted  earlier  grants  of  this  exemption  As  a  result  of  this  amendment,  such  car- 
authority.  riers  will  be  required  to  file  the  letter  of 

beets  on  hand  on  which  There  have  been  no  objections  to  the  tariff  transmittal  in  triplicate. 

Since  this  amendment  is  minor  in  na¬ 
ture  and  imposes  no  substantial  burden 
on  any  person,  notice  and  public  proce¬ 
dure  hereon  are  unnecessary  and  the 
amendment  may  be  made  effective  im- 
ranted  grant  of  the  military  exemptions  mediately. 

authorized  by  Order  No.  Er-10788  con-  In  consideration  of  the  foregoing,  the 
tinue  to  exist,  and  that,  therefore,  these  Civil  Aeronautics  Board  hereby  amends 
exemptions  should  be  extended  beyond  Part  221  of  the  economic  regulations 
the  termination  date  of  December  1,  (14  CPR  Part  221)  effective  November  7, 

1958.  The  Board  notes  that  by  Order  1958,  as  follows: 

No.  E-13040  dated  September  30,  1958,  1.  By  amending  §  221.163  to  read  as 

the  Board  granted  exemptions  from  follows: 

sections  403  and  ^4  of  the  act  for  cer-  §  221.163  Letter  of  tariff  transmittal. 

All  tariff  publications  (including  indexes 
Septeml^r  30.  1959.  It  appears  admm-  and  adoption  notices)  filed 

stratively  desirable  to  make  the  author-  ^he  Board  shall  be  accompanied  by 

ity  granted  herein  coterminus  with  the  ^  letter  of  tariff  transmittal  in  duplicate  , 
exeinption  authority  provided  by  Order  in  the  form  prescribed  in  §  221.240.  Each 
E-13010.  Accordingly,  we  find  that  letter  of  transmittal  may  include  one  or 
the  enfcrcenient  of  the  provisions  of  more  tariff  publications  but  passenger 
section  401  of  the  Act,  applicable 'Eco-  tariff  publications  shall  not.be  included 
orders  to  the  ex-  the  s^me  letter  of  tariff  transmittal 
tent  Uiat  they  would  otherwise  prevent  with  property  tariff  publications.  If  the 
the  air  transportation  authorized  herein,  filing  carrier  or  agent  desires  a  receipt 
would  be  an  undue  burden  upon  the  af-  for  the  filing,  the  letter  of  tariff  trans¬ 
fected  carriers  by  reason  of  the  unusual  mittal  shall  be  sent  in  triplicate  and  one 
circumstances  affecting  such  operations  copy  thereof  showing  the  date  of  receipt 
and  is  not  in  the  public  interest.  by  the  Board  will  be  returned  to  the 

It  is  ordered:  sender. 

1.  That  the  exemption  authority  amended-  49 

granted  by  ^ard  Order  No.  E-10788, 

subject  to  the  terms  and  conditions  52  §tat.  992,  as  amended;  49  U.  S.  C.  483) 
therein  contained,  be  and  it  hereby  is 

extended  to  September  30,  1959;  By  the  Civil  Aeronautics  Board. 

2.  That  this  order  may  be  amended  [seal]  Mabel  McCart, 

or  revoked  at  any  time  in  the  discretion  Acting  Secretary. 

of  the  Board  without  hearing.  ^  ^ 

By  the  Civil  Aeronautics  Board.  8:65a.m.j 

[P.  R.  Doc.  58-9417;  Piled,  Nov.  12,  1958; 

8:56  a.  m.J  — — — 

[Reg.  £R — 239] 

Part  228 — ^Eiibargoes  on  Property 

A(iopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  7th  day  of  November  1958. 

A  notice  of  proposed  rule-making  was 
published  in  the  Federal  Register  on 
March  8,  1958  (23  P.  R.  1661)  and  cir¬ 
culated  to  the  industry  as  Economic 
Regulations  Draft  Release  No.  91,  dated 
March  5,  1958,  which  proposed  adoption 
by  the  Board  of  a  new  Part  228  to  estab¬ 
lish  requirements  Tor  the  content,  public 
posting  and  distribution  of  embargo 
notices. 

Under  section  404  (a)  of  the  Civil  Aer¬ 
onautics  Act  it  is  the  duty  oCair  carriers 


the  processor 
operations  cz\ 
either  party  on 

Sf*SS«rting  beets  to  the  processing 
factory  is  from  $6.00  to  $6.70  per  ton  of 
beets  with  the  producer  absorbing  $1.15 
per  ton  of  such  cost.  However,  under 
toe  circumstances  producers  may  have 
toe  oKJortunity  to  complete  the  1958 
crop  of  sugar  beets  on  hand  on  which 
cost  commitments  already  have  been  extension  of  this  exemption  authority, 
made  and  the  processor  may  realize  The  Board  has  given  careful  consid- 
anticipat^  volume  levels.  Accordingly,  eration  to  all  filings  in  this  matter  and 
toe  contract  proposed  by  the  processor  to  all  other  pertinent  circumstances  and 
and  8^re^  to  by  producers  to  meet  the  finds  that  the  circumstances  which  war- 
emergency  situation  this  year  is  deemed 
to  be  fair  and  reasonable. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  amendment  to 
toe  determination  will  effectuate  the 
price  provisions  of  the  act. 

(Sec.  403,  61  Stat.  932;  7  U,  S.  C.  1153.  In¬ 
terprets  or  applies  sec.  301,  61  Stat.  929,  as 
tmended;  7U.  S.  C.  1131) 

Issued  this  6th  day  of  November  1958. 

[s«al1  E.  L.  Peterson, 

Acting  Secretary  nf  Agriculture. 

IP.  R.  Doc.  58-9371;  Filed,  Nov.  12,  1958; 

8:47  a.  m.] 


title  14— civil  AVIATION 
Chapter  I — Civil  Aeronautics  Board 

Subchapter  B— Economic  Regulations 

Part  207 — Charter  Trips  and  Special 
Services 

temporary  authorization  for  national 

DEFENSE  TRANSPORTATION 

By  order  of  the  Board,  No.  E-13137, 
dated  November  5, 1958,  the  effectiveness 
of  the  provisions  of  §  207.11  was  further 
extended  to  September  30, 1959. 

(See.  205, 52  Stat.  984,  as  amended;  49  U.  S.  C. 

425) 

By  the  Civil  Aeronautics  Board. 

Dated:  November  7,  1958. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

Order  extending  exemptions.  The 
Board  by  Order  No.  E-10788,  November 
27, 1956,  extended  until  December  1, 1957,  Part  221- 
previous  authorizations  which  permitted 
Certificated  Air  Carriers  (other  than 
Alaskan),  Certificated  Cargo  Carriers, 

Certificated  Alaskan  Air  Carriers,  and 

Large  Irregular  and  Irregular  Transport  Adopted  by  the  Civil  Aeronautics  Board 
Carriers  to  engage  in  certain  military  at  its  office  in  Washington,  D.  C.,  on  the 
charter  operations  not  otherwise  per-  7th  day  of  November  1958. 
mitted  by  the  Civil  Aeronautics  Act  of  Currently  effective  §  221.163  of  Part 
1938,  as  amended,  the  Board’s  Economic  221  of  the  Board’s  economic  regulations 
Regulations  or  individual  exemption  au-  requires  that  all  tariff  publications  filed 
thorizations.  The  authority  provided  by  with  the  Board  be  accompanied  by  a  let- 
ttie  aforesaid  order  was  extended  until  ter  of  tariff  transmittal  reciting  specified 
I^ecember  1,  1958,  by  Order  No.  E-11972.  information.  By  virtue  of  this  filing  re- 


LETTER  OF  TARIFF  TRANSMITTAL 


RULES  AND  REGULATIONS 


the  notice  of  embargo  sets  forth  the 
cific  date  upon  which  the  embargo^ 
be  lifted,  a  notice  of  the  terminatioiw* 
modification  of  the  embargo  sha^  ? 
posted,  and  copies  thereof  shall  ba  sent 
to  each  connecting  carrier  and  shaD^ 
filed  with  the  Board  in  the  same  maniS 
and  to  the  same  extent  as  the  ofiSS 
notice  of  embargo. 

§  228.6  Rule  of  construction.  This 
part  shall  not  be  construed  as  relieviiiB 
any  air  carrier  of  its  duty  to  furnish  2? 
thorized  transportation  service  or  to  ob 
serve  all  requirements  of  the  Civil  Aero^ 
nautics  Act  of  1938,  as  amended,  and  the 
rules  and  regulatidns  promulgated  there- 
under. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Mabel  McCart, 

Acting  Secretary, 

[P.  R.  Doc.  68-9418;  Piled,  Nov.  12  lasa- 
8:56  a.  m.J  ’  ’ 


certificated  to  transport  property  to 
transport  all  property  duly  tendered,  ex¬ 
cept  to  the  extent  of  restrictions  and 
limitations  in  tariffs,  and  except  as 
otherwise  provided  in  their  certificates  or 
by  an  order  of  the  Board.  However,  from 
time  to  time  the  Board  has  received  in¬ 
formal  complaints  from  shippers  regard¬ 
ing  the  refusal  of  air  carriers  certifi¬ 
cated  to  transport  property  to  accept 
property  for  transportation.  While  such 
embargoes  may  be  imposed  for  valid 
reasons  and  may  be  of  a  temporary 
nature,  they  are  often  established  with¬ 
out  advance  notice  to  shippers.  The  pur¬ 
pose  of  this  regulation  is  to  provide  for 
the  public  posting  and  distribution  by 
certificated  air  carriers  of  notices  of 
embargoes  as  far  in  advance  of  the  effec¬ 
tive  date  of  such  embargoes  as  circum¬ 
stances  within  the  control  of  the  air 
carrier  will  permit.  The  Board  believes 
that  this  regulation  will  go  far  toward 
relieving  persons  seeking  to  avail  them¬ 
selves  of  the  inherent  advantages  of  air 
transportation  of  the  penalty  of  added 
expense  and  loss  of  time  which  has 
frequently  resulted  from  lack  of  reason¬ 
ably  adequate  notice. 

Upon  consideration  of  the  comments 
received,  the  term  “embargo”  has  been 
defined  as  a  refusal  by  a  certificated  air 
carrier,  for  a  limited  period,  to  accept 
for  transportation  any  property  (other 
than  passenger  baggage)  duly  tendered. 

Whenever  a  certificated  air  carrier 
finds  that  it  will  be  necessary  to  impose 
such  an  embargo,  it  is  required  by  the 
regulation  to  give  immediate  public 
notice  thereof  by  posting  a  notice  in  its 
offices  where  property  of  the  kind  af¬ 
fected  by  the  embargo  can  reasonably 
be  expected  to  be  received,  and  by  send¬ 
ing  copies  thereof  to  those  connecting 
carriers  which  may  be  affected  by  the 
embargo. 

A  refusal  of  a  shipment  based  upon  a 
tariff  or  certificate  provision  is  not 
deemed  an  embargo  and  an  exception 
to  the  notice  requirement  is  provid^  for 
when  an  embargo  is  authorized  by  Board 
order. 

In  view  of  the  fact  that  the  purpose  of 
this  regulation  is  to  provide  the  ship¬ 
ping  public  with  as  much  advance  notice 
of  an  embargo  as  circumstances  will 
permit,  provision  is  made  for  the  im¬ 
mediate  posting  of  an  embargo  notice 
and,  unless  circumstances  beyond  the 
control  of  the  air  carrier  necessitate  a 
later  posting  of  the  notice,  in  no  event 
less  than  24  hours  before  the  embargo 
becomes  effective.  When  a  notice  is  not 
posted  24  hours  or  more  before  an  em¬ 
bargo  takes  effect,  the  air  carrier  is  re¬ 
quired  to  attach  to  the  copies  of  the 
notice  mailed  to  the  Board  a  brief  ex¬ 
planation  of  the  circumstances  which 
necessitated  the  late  posting  of  the 
notice. 

Interested  persons  have  been  afforded 
opportunity  to  participate  in  the  formu¬ 
lation  of  the  part  of  the  economic  regu¬ 
lations,  and  due  consideration  has  been 
given  to  all  relevant  matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
the  economic  regulations  (14  CFR  Ch.  I) 
effective  by  adding  thereto  a  new  Part 
228,  to  read  as  follows: 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 
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(6)  Invention  and  development  of  de¬ 
vices  to  serve  special  needs  of  the  gov¬ 
ernment. 

The  testing  activities  stem  from  the 

functions  in  subparagraphs  (l).l3)  and 

a)  of  this  paragraph. 

b)  Testing  policy.  (1)  Tests  that  the 
National  Bureau  of  Standards  under¬ 
takes  are  restricted^  to  the  following 

Tests  involving  comparison  of 
standards  or  instruments  with  the  na¬ 
tional  standards  are  made  for  both 
governmental  agencies  and  private 
organizations  or  individuals. 

(ii)  Tests  of  devices  or  materials  to 
determine  compliance  with  specifications 
or  claims  are  made  for  government  agen¬ 
cies  within  the  limits  of  available  facili¬ 
ties  and  personnel.  Such  tests  are  made 
for  private  organizations  or  individuals 
only  if  the  device  or  material  is  critical 
in  scientific  or  industrial  operations,  and 
if  suitable  testing  facilities  are  not  avail¬ 
able  elsewhere. 

(iii)  Referee  tests  where  private  lab¬ 
oratories  are  unable  to  agree  on  the 
method  of  measurement,  the  results  of 
tests,  or  the  interpretation  of  these  re¬ 
sults,  provided  that  the  importance  of 
the  case  justifies  the  test  and  that  all 
parties  agree  in  writing  ta  accept  and 
abide  by  the  findings  of  the  National 
Bureau  of  Standards. 

(iv)  Cooperative  tests  with  national  ' 
or  international  standardizing  organiza¬ 
tions  are  made  to  develop  standards' or 
specifications  of  mutual  interest. 

(2)  Tests  of  the  following  types  are 
not  made  for  private  organizations  or 
individuals: 

(1)  Tests  of  devices  and  materials  reg¬ 
ularly  made  by  commercial  laboratories. 
(AJJirectory  of  Commercial  and  College 
Testing  Laboratories  is  available  from 
the  American  Society  for  Testing  Mate¬ 
rials,  1916  Race  Street,  Philadelphia  3, 
Pennsylvania.) 

(ii)  Tests  of  secret  processes,  or  of 
Inadequately  described  materials,  de¬ 
vices,  or  processes. 

(iii)  Tests  whose  objective  is  public 
relations,  advertising,  or  sales  promotion. 

(3)  The  National  Bureau  of  Standards 
reserves  the  right  to  decline  any  request 
for  testing,  of  calibration,  temporarilj' 
or  permanently,  if  the  tests  would  inter¬ 
fere  with  other  activities  deemed  by  the 
Director  to  be  of  greater  importance. 

(c)  Request  for  tests.  (1)  Except  for 
tests  included  in  the  fee  schedule  a  pre¬ 
liminary  letter,  stating  clearly  the  tests 
desired,  should  be  sent  to  the  Bureau 
prior  to  any  shipment  to  determine  if 
and  when  and  at  which  laboratory  the 
Bureau  can  undertake  the  test.  In  gen¬ 
eral,  the  purpose  of  the  test  and  the 
manner  in  which  the  results  are  to  be 
used  should  be  stated.  A  formal  pur- 
ch^  order  for  the  test  should  be  sent 
prior  to  or  at  the  time  of  shipment,  to 
in^e  correct  procedure  in  reporting, 
shipping,  and  billing. 

(2)  A  test  number  will  be  assigned  by 
the  Bureau  to  each  item  or  group  of  items 
accepted,  and  this  test  number  should 
be  referred  to  in  all  subsequent  com¬ 
munications.  If  the  apparatus  sub¬ 
mitted  has  been  previously  calibrated  by 
the  Bureau,  reference  should  be  made  in 


the  letter  or  order  to  the  former  test 
number. 

(d)  Shipping  and  packing.  (1)  Ship¬ 
ping  charges,  both  to  and  from  the 
Bureau,  must  be  assumed  by  the  appli¬ 
cant.  Return  shipnaents  are  made  by 
the  Bureau  in  accordance  with  its  judg¬ 
ment  of  the  best  method  of  shipping  im- 
less  specific  instructions  are  received. 
Such  instructions  should  be  supplied  at 
the  time  that  arrangements  are  being 
made  for  the  test.  If  a  test  number  has 
been  assigned  prior  to  the  shipment, 
this  number  should  appear  on  the  ship¬ 
ping  container.  If  a  test  number  has  not 
been  assigned  at  this  time,  an  invoice, 
purchase  order  or  letter  should  be  en¬ 
closed  in  the  shipment  to  insure  ade¬ 
quate  identification  and  a  statement  of 
the  value  of  the  equipment  should  be 
given. 

(2)  Care  will  be  taken  in  handling 
apparatus  at  the  Bureau,  but  Federal 
regulations  require  that  the  risk  of 
damage  either  in  shipment  or  in  testing 
must  be  assumed  by  the  applicant. 
Proper  packaging  is  a  responsibility  of 
the  applicant.  In  some  sections  of  the 
fee  schedule,  suggestions  are  made  on 
packing  and  shipping.  In  any  case,  the 
applicant  should  consider  the  nature 
of  the  equipment  and  pack  it  accord¬ 
ingly.  Shipments  containing  fragile  in¬ 
struments  or  materials,  glass,  etc.  should 
be  clearly  labeled.  Attention  is  called 
to  the  availability  of  security  express  in 
shipping  delicate  instruments. 

(e)  Identification.  The  data  certified 
or  reported  in  the  Bureau’s  tests  pertain 
only  to  the  individual  item  or  piece  of 
apparatus  tested.  It  is  therefore  es¬ 
sential  that  this  piece  be  identified 
uniquely  by  an  appropriate  number  or 
symbol.  In  most  cases,  the  manufac¬ 
turer’s  name  and  serial  numbers  are 
used.  When  such  a  number  is  lacking, 
the  applicant  should  provide  an  alter¬ 
native  identifying  mark.  If  none  is 
found,  the  Bureau  will,  in  general,  apply 
an  appropriate  one,  usually  the  Bureau’s 
test  number  for  which  an  additional 
charge  may  be  made. 

(f)  Condition  of  apparatus.  All  ap¬ 
paratus  submitted  for  test  must  be  in 
good  operating  condition.  Repairs  and 
adjustments  should  be  attended  to  by  the 
applicant  prior  to  shipment.  Apparatus 
not  in  good  condition  cannot  be  tested, 
nor  can  the  Bureau  undertake  the  repair 
or  adjustment  of  any  equipment,  except 
by  sp^ial  arrangement.  If  it  is  evident 
that  equipment  has  been  abused  or  has 
not  received  proper  care,  a  test  will  not 
ordinarily  be  conducted.  If  defects  are 
found  at  the  Bureau  after  the  test  has 
begim,  this  fact  will  be  reported,  the  test 
will  be  terminated,  a  report  issued  sum¬ 
marizing  such  information  as  has  been 
found,  and  a  fee  charged  in  accordance 
with  the  amount  of  work  done. 

(g)  Priority  and  time  of  test.  (1)  In 
general,  tests  are  undertaken  in  the  order 
in  which  the  requests  are  received,  pro¬ 
vided  that  the  proper  arrangements  have 
been  made  and  provided  that  the  infor¬ 
mation  necessary  for  test  performance 
has  been  received  by  the  time  the  test  is 
scheduled  to  start.  When  it  is  desired 
that  apparatus  be  out  of  normal  service 
for  a  minimum  time,  arrangements 
should  be  made  in  advance  for  the  set¬ 


ting  of  a  specific  date  for  the  test;  ship¬ 
ment  can  then  be  made  in  accordance 
with  this  date. 

(2)  Deviations  from  this  procedure 
may  be  necessary  if  there  is  urgent  need 
for  particular  tests  by  the  Government 
itself.  In  those  cases — for  example,  in 
the  field  of  metrology  (fee  ..schedule 
202) ,  where  a  large  number  of  tests  are 
continually  underway— certain  priorities 
are  necessary.  The  fee  schedule  pro¬ 
vides  this  information. 

(3)  The  time  for  the  completion  of 
tests  depends  on  a  number  of  factors. 
Some  tests  require  considerable  thue  in 
themselves,  as  is  indicated  in  the  fee 
schedules.  The  condition  of  submitted 
equipment,  the  test  load  in  the  Bureau’s 
laboratories,  and  emergency  work  for 
the  Government  are  other  factors  that 
enter  into  consideration.  Time  esti- 
inates  made  by  the  Bureau  are  therefore 
tentative, 

(h)  Witnessing  of  tests.  The  Bureau 
welcomes  scientists  and  engineers  who 
may  wish  to  visit  its  laboratori^  and 
discuss'test  methods.  However,  visitors 
will  not  ordinarily  be  permitted  to  wit¬ 
ness  the  actual  carrying  out  of  highly 
precise  measurements  because  their 
presence  introduces  distraction  that  may 
lead  to  errors  or  delays.  'This  policy' 
may  be  waived  in  those  cases  where  the 
visitor  can  be  of  service  in  setting  up 
apparatus  of  a  new  or  unusual  nature,  in 
the  case  of  referee  tests,  or  in  other 
cases  which  the  legal  validity  of  the 
result  may  require  the  presence  of  duly 
authorized  witnesses. 

(i)  Reports  of  test.  Results  of  tests 
are  issued  in  one  of  three  forms:  “Certif¬ 
icates,”  “Test  Reports,”  and  “Statements 
of  Test  by  Sampling.” 

(1)  NBS  Certificates  are  official  docu¬ 
ments  used  to  oe];;tify  instruments,  de¬ 
vices,  mechanisms,  and  standards  that 
comply  with  identified  specifications 
recognized  by  the  Bureau.  (Certificates 
may  be  issued  if  required  by  State  law 
whether  or  not  the.  item  complies  in  all 
respects  with  such  specifications,  if  it  is 
apparent  that  the  iteih  will  perform  its 
designed  function.)  Certificates  are 
issued  only  for  items  that  are  uniquely 
identified. 

(2) .  NBS  Test  Reports  are  used  to 
report  calibration  or  test  results  for 
instruments,  devices,  mechanisms,  and 
standards  for  which  there  are  no  rec<^- 
nized  specifications;  calibration  or  test 
results  for  instruments,  devices,  mech¬ 
anisms,  and  standards  that  do  not 
comply  in  all  respects  with  recognized 
specifications  or  the  higher  standards 
required  for  certificates;  and  test  re¬ 
sults  for  individual  commodities. 

(3)  NBS  Statement  of  Test  by  Sam¬ 
pling  are  used  to  identify  individual 
lots,  deliveries,  etc,  that  have  been  tested 
and  found  acceptable  by  sampling  pro¬ 
cedures  under  NBS  control. 

(j)  Use  of  test  results.  (1)  The  re¬ 
sults  of  tests  are  pertinent  only  to  the 
particular  device  or  specimen  tested  and 
their  application  to  other  items  of  the 
same  lot  or  type  may  not  be  warranted 
and  therefore  is  not  authorized  by  the 
National  Bmeau  of  Standards.  How¬ 
ever,  the  Bureau  may  declare  an  entire 
lot  of  nominally  identical  items  does  or 
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does  not  meet  stated  requirements  for 
acceptance  on  the  basis  of  tests  on  a 
sample  of  instruments  or  objects  drawn 
from  the  lot  in  accordance  with  an  ap¬ 
proved  sampling  procedure. 

(2)  The  National  Bureau  of  Stand¬ 
ards  does  not  “approve,”  “recommend,” 
or  “endorse”  any  proprietary  product,  or 
material  as  a  class  or  group,  and  results 
in  NBS  certificates  or  reports  shall  not 
be  used  in  advertising  or  sales  promotion 
to  indicate  either  explicitly  or  implicitly 
endorsement  of  the  product  or  material 
by  the  National  Bureau  of  Standards. 

(k)  Fees  for  tests.  (1)  The  basic  act 
of  March  3,  1901  (31  Stat.  1449)  estab¬ 
lishing  the  Bureau  provides  that  for  all 
comparisons,  calibrations,  tests,  or  in¬ 
vestigations  except  for  the  Federal  CJov- 
emment  or  State  (governments  a  fee 
shall  be  charged  sufficient  to  compensate 
the  National  Bureau  of  Standards  for  the 
entire  cost  of  the  services.  This  pro¬ 
vision  was  subsequently  modified  by  the 
Economy  Act. of  1932  (47  Stat.  410-417) 
which  authorizes  other  Federal  agencies 
to  reimburse  the  Bureau  for  services 
rendered.  Accordingly,  charges  are 
made  for  all  tests  except  (i)  those  per¬ 
formed  for  State  (jovernments,  and  (ii) 
those  performed  for  other  Federal  agen¬ 
cies  when  the  Director  has  specifically 
authorized  them  to  be  made  without 
charge. 

(2)  This  fee  schedule  is  published  sub¬ 
ject  to  the  above-mentioned  basic  act 
which  authorizes  the  Secretary  of  Com¬ 
merce,  from  time  to  time,  to  make  regu¬ 
lations  regarding  the  pasrment  of  fees, 
the  limits  of  tolerance  to  be  obtained  in 
standards  submitted  for  verification  and 
related  matters. 

(l)  Billing  charges.  The  minimum 
billing  charge  for  any  test  request  ac¬ 
cepted  by  the  Bureau  is  $3.00,  tmless 
otherwise  indicated  in  a  particular  fee 
schedule.  Fees  for  tests  include  the  (X)st 
of  preparation  of  an  original  certificate 
or  report.  Copies  of  certificates  and  re¬ 
ports  are  not  ordinarily  issued  unless 
the  applicant  has  shown  a  technical  need 
for  them.  The  charge  for  carbon  copies 
is  $0.25  for  each  of  the  first  three  copies 
and  $1.00  for  each  additional  set  of  one 
to  five  carbon  copies.  Copies  of  certifi¬ 
cates  or  reports  requested  subsequent  to 
the  date  of  test  will  be  supplied  at  a 
minimum  cost  of  $1.00.  All  checks  should 
be  made  payable  to  NBS,  Department 
of  Commerce. 

§  200.2  Location  of  laboratories.  The 
tests  listed  in  Schedules  201  to  210,  in¬ 
clusive  (Parts  201,  202,  203,  204,  205,  206 
and  210  of  this  subchapter),  are  per¬ 
formed  in  the  laboratories  of  the  Na- 
tional  Bureau  of  Standards  at  Washing¬ 
ton  (25) ,  D.  C.  Tests  and  calibrations  of 
High  Frequency  and  Microwave  Stand¬ 
ards  or  other  radio  or  microwave  equip¬ 
ment  are  performed  by  the  Radio  Stand¬ 
ards  Laboratory  of  the  National  Bureau 
of  Standards  at  Boulder,  Colorado  and 
cost  estimates  of  proposed  tests  or  cali¬ 
brations  will  be  made.  Many  of  the 
tests  listed  in  Schedule  201  can  also  be 
performed  at  the  Electronic  Calibration 
Center  of  the  Boulder  laboratories,  al¬ 
though  in  some  cases  only  over  limited 
ranges.  In  general,  electrical  tests  at 
frequencies  higher  than  30  kc/s  are  made 


at  Boulder  and  tests  at  lower  frequencies 
are  made  either  at  Washington  or  at 
Boulder.  (Exceptions:  measurements  of 
the  direct  capacitance  of  small  range 
capacitors  (§  201.105  of  this  subchapter) 
at  465  kc/s  are  currently  made  only  at 
Washington.)  Inquiries  concerning  tests 
(giving  full  details  of  ranges,  frequencies, 
burdens,  etc.)  and  shipment  of  apparatus 
should  be  directed  in  accordance  with  the 
foregoing.  If  apparatus  is  to  be  tested 
at  both  high  and  low  frequencies,  ar¬ 
rangements  may  be  initiated  with  either 
laboratory.  The  cost  of  shipping  the 
apparatus  between  laboratories  will  be 
billed  to  the  applicant. 

2.  Part  203  is  revised  to  read  as  fol¬ 
lows: 

TEMPERATURE  MEASUREMENTS 

Sec. 

203.101  Laboratory  thermometers. 

203.102  Thermocouples,  thermocouple  ma¬ 

terials,  and  pyrometer  Indicators. 

203.103  Resistance  thermometers. 

203.104  CHinical  thermometers. 

203.105  Optical  pj^ometers  and  ribbon  fila¬ 

ment  lamps. 

thermodynamics 

203.201  Gas  calorimeter. 

automotive 

203.501  Internal  combustion  engine  fuels. 

Authority:  §§  203.101  to  203.501  issued  un¬ 
der  sec.  9.  31  Stat.  1450,  as  amended;  15 
U.  S.  C.  277.  Interpret  or  apply  sec.  7,  70 
Stat.  959;  15  U.  S.  C.  275a. 

TEMPERATURE  MEASUREMENTS 

§  203.101  Laboratory  thermometers. 
Only  thermometers  identified  uniquely 
by  serial  number  will  be  accepted  for  test. 


Item 


203.101a 


203.101b 

203.101c 

203.101d 

203.101e 

203.101f 

203.101g 

203.101h 


203.1011 


203.101E 


Description 


Fee 


Thermometers,  testing  at  points 
from  0  to  100°  C  Inclusive,  or 
from  32  to  212°  F  inclusive,  for 

each  point  tested . 

Thermometers,  testing  at  points 
from  101  to  300°  C  inclusive,  or 
from  213  to  600°  F  inclusivei  for 

each  point  tested . 

Thermometers,  testing  at  points 
from  301  to  500°  C  Inclusive,  or 
from  601  to  950°  F  inclusive,  for 

each  point  tested _ 

Thermometers,  testing  at  points 
from  —1  to  —110°  C  inclusive, 
or  from  31  to  —166°  F  inclusive, 

for  each  point  tested . 

Thermometers,  testing  in  liquid 
air,  oxygen,  or  liquid  nitrogen 
(—183  to  —196°  C)  for  each  point 


$5.60 

11.00 

19.00 

22.00 


tested . . . 

Calorimeter  thermometers.- . 

Beckmann  thermometers,  with  5° 
or  6°  scale,  testing  at  1°  intervals 
by  comparison  with  precision 

standards . .1. . 

When  instruments  submitted  are 
found  to  be  unsuitable  for  test 
or  unreliable  a  charge  will  be 
made  to  cover  the  cost  of  the 
work  done.  M  inimum  fee  $1 .00. 
Preliminary  examination  for  for¬ 
eign  material  in  the  mercury 
column  and  bulb  and  for  a  sepa¬ 
rated  mercury  column  will  be 
made  as  required.  Separated 
mercury  column  will  be  reunit¬ 
ed  provided  this  can  be  accom¬ 
plish^  readily.  Maximum  fee 
$2.50. 

For  special  tests  not  covered  by 
the  above  schedule,  fees  will  be 
charged  dependent  upon  the 
nature  of  the  test. 


34.00 

45.00 


65.00 


§  203.1d2  Thermocouvles,  thermocou^ 
pie  materials  and  pyrometer  indicators. 
(a)  Only  the  bare  wires  are  required  in 
order  to  perform  the  thermocouple  cali¬ 
brations  in  this  schedule.  It  is  preferable 


not  to  send  Insulating  and  proteettn* 
tubes,  as  the  rate  of  breakage  of^S 
in  shipment  is  high,  li  the  therxnocoS! 
is  furnished  mounted  (as  in  a  protect! 
tube  assembly)  a  charge  of  $5.0()  wili^ 
made  for  dismantling  the  mounting  aS 
the  various  parts  will  be  returned  to^ 
sender  without  reassembling  them. 

(b)  Thermocouple  length  require 
ments  listed  below  are  exclusive  of 
wire.  Lead  wire  need  not  be  sent  ^ 
thermocouples. 

(c)  All  thermocouple  calibration  data 
furnished  in  certificates  and  rel»rts  will 
be  on  the  basis  of  a  reference  function 
temperature  of  0°  C.  or  32®  P. 

(d)  The  calibration  or  test  of  an  arti¬ 

cle  will  not  be  undertaken  if,  in  ow 
opinion,  tlie  article  will  not  ^eld  the 
specified  accuracy,  or  if  it  possesses  such 
unusual  characteristics  as  to  prevent  the 
carrying  out  of  the  calibration  or  test  at 
a  reasonable  cost.  , 


203.102a 


203.102b 


203.102c 


203.102d 


203. 102e 


nigh  temperature  thermocouples 
and  thermocouple  materkls. 
Minimum  lengtb  24  inches.  Cer¬ 
tification  of  corresponding  val¬ 
ues  of  temperature  and  emf  of  a 
thermocouple  material  agaii^ 
the  platinum  standards  of  the 
NBS  or  of  temperature  and  emf 
of  a  thermocouple  at  any  4  to  16 
points  within  the  range  0°  to 
1450°  C  (32°  to  2650°  F) . 

The  certified  accuracy  of  calibra¬ 
tion  of  platinum  vs.  platinum- 
rhodium  thermocouples  is  0J5  de¬ 
grees  from  0®  to  1100°  C  and 
ranges  from  0.5  degree  at  1100° 
to  2  de^ees  at  1450°  O.  Results 
above  1100°  are  obtained  by  ex¬ 
trapolation. 

The  certified  accuracy  of  calibra¬ 
tion  of  base-metal  thermocou¬ 
ples  is  1  degree  in  the  range  0°  to 
1100°  C  (32  to  2000°  F).  Base- 
metal  thermocouples  are  not  cal¬ 
ibrated  above  1100°  C  (2000°  F). 

High  temperature  thermocouple 
and  thermocouple  materials. 
Certification  as  per  item  203.102a 
at  less  than  4  points,  per  point _ 

Minimum  charge  per  tnemMh 
couple . 

Standard  platinum  vs.  platinum- 
rhodium  thermocouples.  The 
thermocouple  shall  be  at  least  30 
inches  long  and  made  of  wire  not 
less  than  0.014  inch  in  diameter. 
Certification  of  the  emf  of  a  ther¬ 
mocouple  at  any  of  the  following 
thermometric  fixed  points,  per 
point . . . . . 

Freezing  points  of  zinc,  antimony, 
silver,  and  gold.  Accuracy  of 
certification  2  microvolts  (about 
0.2°  C). 

Standard  platinum  vs.  platinum' 
rhodium  thermocouples.  The 
thermocouple  shall  be  at  least  30 
inches  long  and  made  of  wire  not 
less  then  0.014  inch  in  diameter. 
Primary  calibration  at  all  of  the 
fixed  po^ts  listed  in  item  203. 
102c  plus  certification  of  not 
more  than  15  corresponding 
values  of  emf  and  temperature 
in  the  range,  0°  to  1450°  O.  The 
certified  accuracy  of  calibration 
Is  0.3°  from  0°  to  M00°  O  and 
ranges  from  0.3°  at  1100°  to  2° 
at  1450°  C.  Accuracy  of  certifl- 
fleation  at  the  fixed  points  is  2 
microvolts.  If  the  submitted 
thermocouple  meets  the  Inter¬ 
national  Temperature  Scale  re¬ 
quirements  for  standard  thermo¬ 
couples  (see  the  International 
Temperatur&Bcale  of  1948  by  H. 
F.  Stimson,  J.  Research  NBS, 
42,  209,  1949),  a  quadratic  equa¬ 
tion  fitted  at  the  freezing  points 
of  antimony,  silver,  and'  gold 
will  also  be  furnished . 

High  temperature  thermocouples 
and  thermocouple  materials. 
CesUfleation  of  interpolated  cor¬ 
responding  values  of  emf  and 
teiufjerature  as  per  item  203.102a 
or  203.102d,  per  point . 


$7600 


25.00 

50.00 


67.00 


200.00 


too 
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THERMODYNAMICS 

S  203.201  Gas  calorimeters. 


Description 


Base-metal  thermocouples.  Mini¬ 
mum  length  36  inches.  -  Certi¬ 
fication  of  corresponding  values 
of  emf,  and  temperature  to  an 
accuracy  of  about  0.1®  In  the 
range  0^  to  -120°  C.,  per  point.. 
Minimum  charge  per  thermo- 

couple..—--.— . v^r'r* 

Base-metal  thermocouples.  Mini¬ 
mum  length  36  Inches.  Certi¬ 
fication  of  corresponding  values 
of  emf,  and  temperature  to  an 
accuracy  of  about  0.1°  In  the 

range  0°  to  500°  C.,  per  point - 

Minimum  charge  per  thermo¬ 
couple _ 

Base-metal  thermocouples.  Mini¬ 
mum  length  36  inches.  Certi¬ 
fication  of  corresponding  values 
of  emf  and  temperature  to  an 
accuracy  of  about  0.1°  in  the 
range  —183°  to  —196°  C.,  per 

point . — . 

Minimum  charge  per  thermo¬ 
couple . — - - 

Pyrometer  iq^icators.  Calibra¬ 
tion  of  single  scale  of  meter  of 
single  dial  of  potentiometer 
(reference  junction  compensator 

counting  as  a  dial) . 

Pyrometer  indicators.  Calibra¬ 
tion  of  each  additional  dial  of  a 
multi-dial  instrument  (reference 
junction  comjjensator  counting 
as  a  dial)  or  of  each  additional 
range  of  each  dial  or  scale  of  a 

multi-range  instrument _ 

Calibration  of  a  thermocouple  and 
pyrometer  Indicator  as  a  unit 
will  be  charged  for  as  if  the 
thermocouple  and  indicator 
were  separately  calibrated. 

For  special  tests  not  covered  by 
the  above  schedule,  fees  will  he 
charged  dependent  upon  the 
nature  of  the  test. 


§  203.104  Clinical  thermometers. 
Clinical  thermometers  marked  “C3k)vern- 
ment  Tested”  or  its  equivalent  will  not  be 
accepted  for  test.  Only  thermometers 
identified  by  serial  numbers  will  be  ac¬ 
cepted  for  test. 


AUTOMOTIVE 

§  203.501  Internal  combustion  engine 
fuels.  The  purpose  of  detonation  tests 
is  to  determine  a  fuel’s  resistance  to  com¬ 
bustion  knock.  These  tests  are  made  ac¬ 
cording  to  latest  revisions  of  Standard 
ASTM  test  methods. 

(a)  Item  a.  Includes  two  types  of 
tests,  (1)  Knock  Characteristics  of 
Motor  Gasoline  (Motor  Method) ,  ASTM 
D-357,  (2)  Knock  Cfiiaracterlstics  of 
Motor  Gasoline  (Research  Method) , 
ASTM  D-908.  The  minimiun  amount  of 
sample  required  for  either  subparagraph 
(1)  or  (2)  of  this  paragraph  is  one 
quart. 

(b)  Item  b.  Cetane  (Ignition  Qual-. 
Ity)  of  Diesel  Fuels^ASTM  D-613.  Thef 
minimum  sample  required  is  two  quarts. 

Non:  For  these  tests  to  be  of  mazimiim 
significance,  samples  should  be  obtained  in 
.  ^  accordance  with  ASTM  Procedme  D-270  In- 

§  203.105  Optical  pyrometers  and  rib-  sofar  as  practicable. 

ton  filament  lamps,  (a)  Optical  pyrom¬ 
eters  and  ribbon  filament  lamps  subi- 
mitted  for  calibration  and  test  should  be 
accompanied  by  an  order  requesting  the 
test  and  specifying  the  Pee  Schedule 
Item  Number.  If  desired,  the  calibra¬ 
tion  points  may  be  specified.  A  bill  will 
be  rendered  at  the  completion  of  the 
work. 

(b)  The  calibration  or  test  of  an  ar¬ 
ticle  will  not  be  undertaken  if  it  pos¬ 
sesses  such  unusual  characteristics  as  to 
prevent  the  carrying  out  of  the  calibra¬ 
tion  or  test  at  a  reasonable  cost.  If,  in 
the  course  of  a  calibration  or  test,  it  is 
found  that  the  article  is  inferior  to  its 
general  class,  a  report  will  be  issued  giv¬ 
ing  the  results  obtained.  In  such  cases, 
a  fee  covering  the  cost  of  the  work  per¬ 
formed  will  be  charged. 


Description 


For  any  number  of  tbermometers 
(greater  than  79);  tested  for  oom- 
piiance  with  the  current  edition 
of  the  Commercial  Standard  for 
Clinical  Thermometers,  for  each 

thermometer  tested _ 

For  any  number  of  thermometers 
(20  to  79  inclusive)  tested  for 
compliance  with  the  current 
edition  of  the  Commercial 
Standard  for  Clinical  Ther¬ 
mometers,  for  each  thermometer 

tested _ 

For  any  number  of  thermometers 
(less  than  20)  tested  for  compli¬ 
ance  with  the  current  edition  of 
the  Commercial  Standard  for 
Clinical  Thermometers,  for  each 


thermometer  tested. 


203.1021 


5  203.103  Resistance  thermometers. 
R^istance  thermometers  w'ill  normally 
be  tested  only  if  they  may  reasonably  be 
expected  to  meet  the  requirements  for 
certification  as  a  standard  on  the  Inter¬ 
national  Temperature  Scale.  In  gen¬ 
eral,  this  requires  a  4-lead  resistor  of 
very  pure  platinum  hermetically  sealed 
in  a  protecting  tube. 


>  The  fee  for  each  of  two  or  more  tests  submit^  at  the 
same  time  may  be  reduced  by  $6.00,  giving  a  fee  of  $44.00. 

[seal]  a.  V.  Astin, 

Director, 

National  Bureau  of  Standards. 
Approved:  November  4, 1958. 

Sinclair  Weeks, 

Secretary  of  Commerce. 

[F.  B.  Doc.  58-9346;  FUed,  Nov.  12,  1958; 
8:45  a.  m.] 


Description 


Standard  platinum  resistance 
thermometers— calibration  at 
the  ice,  steam,  and  sulfur  points. 
Table  will  be  furnished  with 

entries  at  1-degree  Intervals . 

Standard  platinum  resistance 
thermometers — calibration  un¬ 
der  203.103a  and  at  the  oxygen 
point.  Table  will  be  furnished 
with  entries  at  1-degree  in¬ 
tervals . . . . . 

Calorimetric  type  platinum  re¬ 
sistance  thermometers — calibra¬ 
tion  at  the  ice  and  steam  points 
and  at  one  intermediate  point. 
Table  will  be  furnished  with  en¬ 
tries  at  1-degree  intervals . 

Capsule-type  plat  num  resistance 
thermometers — comparison  cali¬ 
bration  over  the  range  from  12° 
to  90°  K.  Results  will  be  in  the 
form  of  a  table  with  entries  at 

0.1-degree  intervals . . . 

Determination  of  the  average  tem¬ 
perature  coefliclent  of  electrical 
resistance  over  the  Interval  0°  to 
100°  C.  Minimum  length,  16 
inches.  Samples  must  have  a 
resistance  of  at  least  0.1  ohms 

per  foot  at  the  ice  point _ 

Each  additional  table  expressing 
the  results  of  test  under  items 

203.103a,  b,  ore _ 

Additional  tables  under  item 
203.103d  are  not  available  unless 
requested  at  the  time  of  test. 
Item  203.103f  if  requested  at  the 
same  time  as  the  test  of  the  ther¬ 
mometer  under  items  203.103a, 

b,  c,  or  d . . . 

When  instruments  submitted  are 
found  to  be  unsuitable  for  test 
or  unreliable,  a  charge  will  be 
made  to  cover  the  cost  of  the 
work  done. 

No.  222 - 3 


203.103a 


203.103b 


Description 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

Subchapter  B— Food  and  Food  Products 

Part  29 — ^Fruit  Butters,  Fruit  Jellies;^ 
Fruit  Preserves,  and  Related  Prod¬ 
ucts;  Definitions  AND  Standards  op 
Identity 

standard  c^p  identity  por  prutt  jelly 

In  the  matter  of  amending  the  stand¬ 
ard  of  identity  for  fruit  jelly: 

A  notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  of 
September  5,  1958  (23  F.  R.  6836),  set¬ 
ting  forth  the  proposal  of  the  National 
Preserver’s  Association,  1346  CJonnecti- 
cut  Avenue  NW.,  Washington,  D.  C.,  to 
amend  the  standard  of  identity  for  fruit 


Optical  pyrometers:  Calibration 
of  low  range;  4  to  12  certified 

values  above  8(X)°  C. . . 

Optical  pyrometers:  Additional 
ranges;  4  to  12  certified  values 

in  each  range,  per  range . 

Optical  pyrometers;  3  or  fewer 
certified  values,  8W°  C  to  2400° 

C . 

Ribbon  filament  lamps:  Certified 
'values  of  brightness  temperature 
(at  wavelength  of  0.65  microns) 
versus  direct  current  at  6  to  16 
points  on  the  range,  800°  to  2300° 

C . 

Ribbon  filament  lamps:  Certified 
values  of  brightness  temperature 
(at  wavelength  of  0.65  microns) 
versus  direct  current  at  6  or 
fewer  points  in  the  range,  800°  to 

2300°  C . 

Additional  Interpolated  values  as 
per  items  203.105a,  203.105b, 

203.105d,  per  point . . 

For  special  tests  not  covered  by 
the  above  schedule,  fees  will  M 
charged  dependent  upon  the 
nature  of  the  test. 


203.103d 


Item 

Description 

Fee. 

203.201t 

Test  of  gas  calorimeter,  water  flow 

type,  calorimeter  only.  Fees 
will  be  charged  dependent  upon 

the  nature  of  the  trat. 

Item 

Description 

Fee 

203.103Z 

For  special  tests  not  covered  by 
the  above  schedule,  fees  will  be 
charged  dependent  URon  the 
nature  of  the  test. 

Item 

Description 

Fee 

>203. 601a 

Knock  rating  of  motm  fuels.... _ 

$60.00 

>203.  SOlb 

Cetane  rating  of  diesel  fuels _ 

50.00 

203.501c 

Measurement  of  physical-  pro¬ 
perties  of  primary  reference  fuels 
for  octane  munba  determine- 

tion . 

$41.00 

203.  sole 

For  special  tests  not  covered  by 
the  above  schedule,  fees  will  be 
charged  dependent  upon  the 
nature  of  the  test. 
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jelly.  The  notice  invited  all  Interested 
persons  to  submit  views  and  comments 
on  the  proposal. 

Upon  consideration  of  the  views  and 
tomments  submitted,  the  information 
furnished  by  the  petitioner,  and  other 
relevant  information,  it  is  concluded 
that  it  will  promote  honesty  and  fair 
dealing  in  the  interest  of  consumers  to 
adopt  the  pr<^)osal  of  the  petitioner. 

Now,  therefore,  pursuant  to  the  au¬ 
thority  vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  401. 
701,  52  Stat.  1046.  1055.  as  amended  70 
Stat.  919;  21  U.  S.  C.  341.  371)  and  dele¬ 
gated  to  the  Commissioner  of  Food  and 
Drugs  by  the  Secretary  (22  F.  R.  1045) : 
It  is  ordered.  That  §  29.2  Fruit  jelly;* 
identity;  label  statement  of  optional  in¬ 
gredients  (21  CFR  29.2)  be  amended  in 
the  following  respects: 

1.  Paragraph  (a)  is  amended  by  add¬ 
ing  thereto,  immediately  preceding  the 
concluding  sentence  of  the  section  be¬ 
ginning  “Such  mixture  is  concentrated 
•  •  a  new  subparagraph  reading  as 
follows: 

(7)  Cinnamon  flavoring,  other  than 
artificial  flavoring,  and  harmless  arti¬ 
ficial  red  coloring  in  case  the  fruit  juice 
ingredient  or  combination  of  fruit  juice 
ingredients  is  extracted  from  apple  or 
crabapple,  or  both  such  fruits. 

2.  Paragraph  (g)  is  amended  by  add¬ 
ing  thereto  the  following  new  sub- 
paragraph: 

(7)  When  optional  ingredient  (a)  (7) 
is  used,  the  label  shall  bear  the  state¬ 
ment  “flavoring  and  artificial  coloring 
added”  or  “with  added  flavoring  and 
artificial  coloring.”  The  word  “flavor¬ 
ing”  in  such  statement  may  be  preceded 
by  the  word  “cinnamon.” 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  prior  to  the  thirtieth  day  from 
the  date  of  publication  of  this  order  in 
the  Federal  Register  file  with  the  Hear¬ 
ing  Cflerk,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  Room  5440,  330 
Independence  Avenue  SW.,  Washington 
25,  D.  C.,  written  objections  thereto. 
Objections  shall  show  wherein  the  per¬ 
son  filing  will  be  adversely  affected 
by  the  order,  shall  specify  with  par¬ 
ticularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections,  and  shall  request  a 
public  hearing  upon  the  objections. 
Objections  may  be  accompanied  by 
a  memorandum  or  brief  in  support 
thereof.  All  documents  shall  be  filed  in 
quintuplicate. 

Effective  date.  This  order  shall  be¬ 
come  effective  60  days  from  the  date  of 
its  publication  in  the  Federal  Register. 
except  as  to  a,ny  provision  that  may  be 
stayed  by  the  filing  of  objections  thereta 
Notice  of  the  filing  of  objections,  or  lack 
thereof,  will  be  announced  by  publica¬ 
tion  in  the  Federal  Register. 


(Sec.  701,  52  stat.  1055,  as  amended;  21 
XT.  S.  C.  371.  Interprets  or  applies  sec.  401, 
52  Stat.  1046,  as  amended;  21  U.  &  C.  341) 

Dated:  November  5,  1958. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[P.  R.  Doc.  68-9377;  Piled,  Nov.  12,  1958; 
8:49  a.  m.] 


Subchapter  C— Drugs 

Part  146 — General  Regulations  for  the 

Certification  of  Antibiotic  and  Anti¬ 
biotic-Containing  Drugs 

exemption  from  certification 
requirements 

Under  the  authority  vested  in  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare 
by  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  507,  701,  59  Stat.  463,  as 
amended;  52  Stat.  1055;  21  U.  S.  C.  357, 
371)  and  delegated  to  the  Commissioner 
of  Food  and  Drugs  by  the  Secretary  (22 
F.  R.  1045) ,  and  pursuant  to  the  Admin¬ 
istrative  Procedure  Act  (sec.  3  (a)  (3) ,  60 
Stat.  237;  5  U.  S.  C.  1002),  the  following 
statement  is  issued : 

§  146.12  Antibiotic  drugs  exempted 
from  certification  requirements  under 
section  507  (c)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act.  (a)  Section  507  (a) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  directs  the  Secretary  of  Health, 
Education,  and  Welfare  to  promulgate 
regulations  that  shall  provide  for  the 
certification  of  batches  of  drugs  com¬ 
posed  wholly  or  partly  of  any  kind  of 
penicillin,  streptomycin,  chlortetra- 
cycline,  chloramphenicol,  or  bacitracin, 
or  any  derivative  thereof.  Subsection 
(c)  of  that  section  of  the  act  requires 
the  Secretary  to  exempt  any  drug  or 
class  of  drugs  from  the  certification 
requirements  when  in  his  judgment  such 
requirements  are  not  necessary  to  insure 
their  safety  and  efiQcacy  of  use.  Under 
the  provisions  of  that  subsection,  a 
variety  of  antibiotic  drugs  have  been 
exempted  from  predistribution  testing 
and  certification  requirements,  including 
those  intended  for  human,  veterinary, 
and  miscellaneous  uses. 

(b)  From  time  to  time  the  Food  and 
Drug  Administration  has  received  re¬ 
quests  from  interested  persons  for  infor¬ 
mation  concerning  the  kinds  of  antibiotic 
preparations  that  have  been  exempted 
from  certification.  Since  there  may  be 
others  who  are  interested  in  having  this 
information,  the  names  of  the  exempt 
drugs  are  listed  in  subparagraphs  (1), 
(2),  and  (3)  of  this  paragraph.  All  the 
preparations  listed,  with  the  exception 
of  crystalline  penicillin  G  sodium  and 
crystalline  penicillin  G  potassium,  are 
exempt  only  if  they  comply  with  certain 
requirements  prescribed  for  them  by  the 
exempting  r^ulations;  furthermore,  if 
crystalline  penicillin  G  sodium  or  crystal¬ 
line  penicillin  G  potassium  is  used  in  the 
manufacture  of  another  drug,  it  must 
comply  with  the  standards  of  identity, 
strength,  quality,  and  purity  specified 
for  its  use  in  the  manufacture  of  such 
drug. 


\ 


(1)  The  following  antibiotic  dnwnn 
tended  for  human  use  have^w 
exempted  from  certification: 

Crystalline  penicillin  O  sodium. 

Crystalline  penicillin  Q  potassium. 

Buffered  crystalline  penicillin  a 
for  parenteral  use. 

Buffered  crystalline  penicUUn  O  (potM. 
slum)  for  parenteral  use.  't'uws. 

Penicillin  troches. 

(2)  The  following  antibiotic  drugs  in 
tended  for  veterinary  use  have  been 
exempted  from  certification: 

Buffered  crystalline  penicillin  Q  (sociluail 
for  parenteral  use.  ^ 

Buffered  crystalline  penicillin  Q  (potis. 
slum)  for  parenteral  use. 

Penicillin  tablets. 

Buffered  penicillin  powder. 

Benzathine  penicillin  G  oral  sxispension. 

Penicillin-streptomycin  tablets. 

Penlclllin-dihydrostveptomycin  tablets. 

Penicillin-streptomycin  powder  with  or 
without  added  vitamin  substances,  intended 
for  oral  use. 

Penicillin -dihydrostreptomycln  p  o  w  d  e  t 
with  or  without  added- vitamin  substances, 
intended  for  oral  iise. 

Streptomycin  for  inhalation  therapy. 

Dihydrostreptomycln  for  inhalation  ther- 
apy. 

Streptomycin  s\ilfate  powder  oral  reter* 
Inary. 

Dihydrostreptomycln  powder  oral  veterl* 
nary. 

Streptomycin  hydrochloride  (or  sulfate) 
solution  oral  veterintiry. 

Streptomycin-dihydrostreptomycln  for  In. 
halation  therapy. 

Streptomycin  sulfate-dlhydrostreptoinycin 
smfate  powder  oral  veterinary. 

Chlortetracycline  powder,  tetracysllne 
powder,  and  tetracycline  hydrochlmlde  pov^ 
der  for  oral  use.  ' 

Chlortetracycline  hydrochloride  taUeta 

Crude  chlortetracycline  oral  veterinary. 

Chlortetracycline  hydrochl<n-ide  powd« 
topical  and  tetracycline  hydrochloride  powder 
topical. 

Soluble  bacitracin  methylene  disalicylate. 

Bacitrapin  powder  for  oral  use. 

Feed  grade  bacitracin  and  feed  grade  sine 
bacitracin  oral  veterinary. 

Antibiotic-medicated  animal  feeds  that  are 
intended  for  use  in  promoting  the  growth 
rate  of  certain  animals. 

Antibiotic-medicated  animal  feeds  that 
also  contain  prescribed  amounts  of  one  or 
more  active  drug  Ingredients  and  are  In¬ 
tended  for  use  in  promoting  the  growth  rate 
of  certain  animals. 

Antibiotic-medicated  animal  feeds  that 
contain  prescribed  amounts  of  specific  anti¬ 
biotics  and  are  intended  for  use  in  the  pre¬ 
vention  or  treatment  of  specific  diseases  of 
certain  animals. 

Antibiotic-medicated  animal  feeds  that 
also  contain  prescribed  amounts  of  one  or 
more  other  active  drug  ingredients  and  are 
intended  for  use  in  promoting  the  growth 
rate  (because  of  the  antibiotics)  and  for  the 
prevention  or  treatment  of  specific  diseases 
(because  of  the  other  active  drug  ingrediente) 
of  certain  animals. 

Antibiotic-medicated  animal  feeds  that 
contain  prescribed  amounts  of  antiblotlca 
and  also  prescribed  simounts  of  one  or  more 
other  active  drug  Ingredients  and  are  In¬ 
tended  for  use  in  the  prevention  or  treatment 
of  specific  diseases  of  animals  which  are 
amenable  to  the  combination  drug. 

(3)  The  following  antibiotic  drugs  for 
miscellaneous  uses  have  been  exempted 
from  certification: 

Antibiotics  for  agricultural  use. 

Antibiotics  for  diagnostic  use. 
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fkursday,  November  13,  1958 

for  fish  diSGftSGS. 

jSSbSS  for  use  as  preservatives  of  buU 

“Stibiotics  for  use  as  preservatives  of  blo- 

for  use  in  teaching,  law  en¬ 
forcement.  research,  and  analysis. 

,  )  is  reasonable  to  assume  that 
«fher  antibiotic  preparations  will  be  ex- 
moted  from  the  certification  require- 
Spnta.  However,  because  of  their  unique 
SiDortance  in  the  treatment  of  serious 
ejections  suffered  by  large  segments  of 
STe  population,  it  would  not  be  in  the 
best  interests  of  the  public  health  to 
rtempt  any  antibiotic  drug  from  certifi- 
Mtion  until  experience  has  proved,  that 
S  mAnufacturers  can  consistently  pro- 
ducetetches  of  the  drug  that  are  safe 
and  efficacious  for  use.  Exceptions  to 
this  policy  will  be  considered  when  it  has 
been  determined  that  a  preparation  is  no 
longer  of  sufficient  importance  to  the 
public  health  to  require  the  certification 
^  of  control,  or  when  the  preparation 
is  intended  for  use  solely  in  a  manner 
that  will  not  affect  the  public  health. 

(Sec.  701.  62  Stat.  1055.  as  amended;  21 
{j  s!  C.  371.  Interprets  or  applies  sec.  507, 
59  Stat.  463,  as  amended,  21  U.  S.  C.  357) 

Dated:  November  5,  1958. 

isEALl  Geo.  P.  Larrick, 

Ccmmissipner  of  Food  and  Drugs. 

IP  R.  Doc.  68-9375;  Filed,'' Nov.  12.  1958; 
8:48  a.m.] 


Pam  146 — General  Regulations  for  the 

Certification  of  Antibiotic  and  Anti¬ 
biotic-Containing  Drugs 

animal  feed  containing  antibiotic 

DRUGS 

Under  the  authority  vested  in  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare 
by  the  Federal  Food,  Drug,  and  Cosmetic 
(sec.  507,  59  Stat.  463,  as  amended; 
sec.  701,  52  Stat.  1055,  as  amended;  21 
U.  S.  C.  357,  371)  and  delegated  to  the 
Commissioner  of  Food  and  Drugs  by  the 
Secretary  (22  F.  R.  1045),  the  general 
regulations  for  the  certification  of  anti¬ 
biotic  and  antibiotic-containing  drugs 
(23  F.  R.  6421)  are  amended  as  indicated 
below: 

Section  146.26  (b)  is  amended  by  add¬ 
ing  thereto  the  following  new  subpara¬ 
graph: 

S  146.26  Animal  feed  containing  peni- 
dUin.  *  *  * 

(b)  •  •  • 

(41)  It  is  intended  for  use  solely  as  an 
aid  in  reducing  the  shedding  of  lepto- 
spirae  in  swine  and  as  an  aid  in  reducing 
abortion  rate  and  mortality  of  new-born 
pigs  in  the  presence  of  leptospirosis;  it 
contains,  per  ton  of  feed,  400  grams  of 
chlortetracy Cline;  its  labeling  bears  in¬ 
formation  that  it  is  to  be  administered 
to  the  animals  for  14  days  and- a  warning 
that  its  use  must  be  discontinued  10 
days  before  the  treated  animals  are 
slaughtered  for  human  consumption. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since  it 
ws  drawn  in  collaboration  with  inter¬ 


ested  members  of  the  affected  Industry, 
since  it  relaxes  existing  requirements, 
and  since  it  would  be  contrary  to  public 
interest  to  delay  prdviding  for  the  afore¬ 
said  amendments. 

I  further  find  that  animal  feed  con¬ 
taining  antibiotic  drugs  and  conforming 
with  the  conditions  prescribed  in  this 
order  need  not  comply  with  the  require¬ 
ments  of  sections  502  (I)  and  507  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act  in 
order  to  ensure  their  safety  and  efficacy. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date,  of  its  publica¬ 
tion  in  the  Federal  Register,  since  both 
the  public  and  the  affected  industry  will 
benefit  by  the  earliest  effective  date,  and 
I  so  find. 

(Sec.  701,  52  Stat.  1055,  as  amended;  21 
U.  S.  C.  371.  Interprets  or  applies  secs.  502, 
52  Stat.  105,  as  amended,  sec.  507,  59  Stat.  463, 
as  amended;  21  U.  S.  C.  352,  357) 

Dated :  November  5,  1958. 

[seal]  .  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.  R.  Doc.  58-9376;  Filed,  Nov.  12,  1958; 

8:49  a.  m.] 


TITLE  23--HIGHWAYS 

Chapter  I — Bureau  of  T’ublic  Roads, 
Department  of  Commerce 

Part  20 — National  Standards  for  Regu¬ 
lation  BY  States  of  Outdoor  Adver¬ 
tising  Signs,  Displays  and  Devices 
Adjacent  to  the  National  System  of 
Interstate  and  Defense  Highways 

Sec.  , 

20.1  Purpose. 

20.2  Definitions. 

20.3  Measurements  of  distance. 

20.4  Signs  that  may  not  be  permitted  In 

protected  areas.  \ 

20.5  Signs  that  may  be  permitted  ip  pro¬ 

tected  areas. 

20.6  Class  3  and  4  signs  within  informa¬ 

tional  sites. 

20.7  Class  3  and  4  ^igns  outside  informa¬ 

tional  sites. 

20.8  General  provisions. 

20.9  Exclusions. 

20.10  State  regulations. 

Authority:  §§  20.1  to  20.10  Issued  under 
sec.  131,  72  Stat.  904;  23  U.  S.  C.  131. 

§  20.1  Purpose.  (a)  In  Title  23, 
United  States  Code,  section  131,  herein¬ 
after  called  the  “act”,  the  Congress  has 
declared  that:  ^ 

(1)  To  promote  the  safety,  conven¬ 
ience,  and  enjoyment  of  public  travel 
and  the  free  flow  of  interstate  commerce 
and  to  protect  the  public  investment  in 
the  National  System  of  Interstate  and 
Defense  Highways,  hereinafter  called 
the  “Interstate  System”,  it  is  in  the  pub¬ 
lic  interest  to  encourage  and  assist  the 
States  to  control  the  use  of  and  to  im¬ 
prove  areas  adjacent  to  such  system  by 
controlling  the  erection  and  mainte¬ 
nance  of  outdoor  advertising  signs,  dis¬ 
plays  and  devices  adjacent  to  that  sys¬ 
tem. 

(2)  It  is  a  national  policy  that  the 
erection  and  maintenance  of  outdoor  ad¬ 
vertising  signs,  displays,  or  devices  within 
six  hundred  and  sixty  feet  of  the  edge 
of  the  right-of-way  and  visible  from  the 
main-traveled  way  of  all  portions  of  the 


Interstate  System  constructed  upon  any 
part  of  right-of-way,  the  entire  width  of 
wluch  is  acquired  subsequent  to  July  1, 
1956,  should  be  regulated,  consistent  with 
national  standards  to  be  prepared  and 
promulgated  by  the  Secretary  of  Com¬ 
merce. 

(b)  The  standards  in  this  part  are 
hereby  promulgated  as  provided  in  the 
act. 

§  20.2  Definitions.  The  following 
terms  when  used  in  the  standards  in  this 
part  have  the  following  meanings: 

(a)  “Acquired  for  right-of-way” 
means  acquired  for  right-of-way  for  any 
public  road  by  the  Federal  Government, 
a  State,  or  a  county,  city  or  other  politi¬ 
cal  subdivision  of  a  State,  by  donation, 
dedication,  purchase,  condemnation,  use, 
or  otherwise.  The  date  of  acquisition 
shall  be  the  date  upon  which  title 
(whether  fee  title  or  a  lesser  interest) 
vested  in  the  public  for  right-of-way 
purposes  under  applicable  Federal  or 
State  law. 

(b)  “Centerline  of  the  higjfway” 
means  a  line  equidistant  from  the  edges 
of  the  median  separating  the  main- 
traveled  ways  of  a  divided  Interstate 
highway,  or  ttie  centerline  of  the  main- 
traveled  way  of  a  non-divided  Interstate 
highway. 

.  (c)  “Controlled  portion  of  the  Inter¬ 
state  S3^tem”  means  any  portion  which 

(1)  Is  constructed  upon  any  part  of 
right-of-way,  the  entire  width  of  which 
is  acquired  for  right-of-way  subsequent 
to  July  1, 1956  (a  portion  shall  be  deemed 
so  constructed  if ,  within  such  portion,  no 
line  normal  or  perpendicular  to  the  cen¬ 
terline  of  the  highway  and  extending  to 
both  edges  of  the  right-of-way  will  inter¬ 
sect  any  right-of-way  acquired  for  right- 
of-way  on  or  before  July  1, 1956) ; 

(2)  Lies  within  a  State,  the  highway 
department  of  which,  has  entered  into 
an  agreement  with  the  Secretary  of 
Commerce  as  provided  in  the  act;  and 

(3)  Is  not  excluded  under  the  pro¬ 
visions  of  the  act  which  state  that  upon 
application  of  a  State,  any  such  agree¬ 
ment  may,  within  the  discretion  of  the 
Secretary  of  Commerce,  consistent  with 
the  national  policy,  provide  for  exclud¬ 
ing  from  application  of  the  national 
standards  segments  of  the  Interstate 
System  which  traverse  incorporated 
municipalities  wherein  the  use  of  real 
property  adjacent  to  th^Interstate  Sys¬ 
tem  is  subject  to  municipal  regulation 
or  control,  or  which  traverse  other  areas 
where  the  land  use  is  clearly  established 
by  State  law  as  industrial  or  commercial. 

(d)  “Entrance  roadway”  means  any 
public  road  or  turning  roadway,  includ¬ 
ing  acceleration  lanes,  by  which  traffic 
may  enter  the  main-traveled  way  of  an 
Interstate  highway  from  the  general 
road  system  within  a  State,  irrespective 
of  whether  traffic  may  also  leave  the 
main-traveled  way  by  such  road  or  turn¬ 
ing  roadway. 

(e)  “Eh-ect”  means  to  construct,  build, 
raise,  assemble,  place,,  affix,  attach, 
create,  paint,  draw,  or  in  any  other  way 
bring  into  being  or  establish. 

(f)  “Exit  roadway”  means  any  pub¬ 
lic  road  or  turning  roadway,  including 
deceleration  lanes,  by  which  traffic  may 
leave  the  main-traveled  way  of  an  Inter- 
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state  highway  to  reach  the  general 
road  system  Within  a  State,  irrespective 
of  whether  traffic  may  also  enter  .the 
main-traveled  way  by  such  road  or  tiirn- 
ing  roadway. 

(g)  “Informational  site”  means  an 
area  or  site  established  and  maintained 
within  or  adjacent  to  the  right-of-way  of 
a  highway  on  the  Interstate  System  by  or 
under  the  supervision  or  control  of  a 
State  highway  department,  wherein  pan¬ 
els  for  the  display  of  advertising  and 
informational  signs  may  be  erected  and 
maintained. 

(h)  “Legible”  means  capable  of  being 
read  without  visual  aid  by  a  person  of 
normal  visual  acuity. 

(i)  “Maintain”  means  to  allow  to 
exist. 

(j)  “Main-traveled  way”  means  the 
traveled  way  of  an  Interstate  highway  on 
which  through  traffic  is  carried.  In  the 
case  of  a  divided  highway,  the  traveled 
way  of  each  of  the  separated  roadways 
for  traffic  in  opposite  directions  is  a 
main-traveled  way.  It  does  not  include 
such  facilities  as  frontage  roads,  turn¬ 
ing  roadways,  or  parking  areas. 

(k)  “Protected  areas”  means  all  areas 
inside  the  boundaries  of  a  State  which 
are  adjacent  to  and  within  six  hundred 
and  sixty  feet  of  the  edge  of  the  right-of- 
way  of  all  controlled  portions  of  the 
Interstate  System  within  that  State. 
Where  a  controlled  portion  of  the  Inter¬ 
state  System  terminates  at  a  State 
boundary  which  is  not  perpendicular  or 
normal  to  the  centerline  of  the  highway, 
“protected  areas”  also  means  all  areas 
inside  the  boundary  of  such  State  which 
are  within  six  hundred  and  sixty  feet  of 
the  edge  of  the  right-of-way  of  the  In¬ 
terstate  highway  in  the  adjoining  State. 

(l)  “Scenic  area”  means  any  public 
park  or  area  of  particular  scenic  beauty 
or  historical  significance  designated  by 
or  pursuant  to  State  law  as  a  scenic  area. 

(m)  “Sign”  means  any  outdoor  sign, 
display,  device,  figure,  painting,  drawing, 
message,  placard,  poster,  billboard,  or 
other  thing  which  is  designed,  intended, 
or  used  to  advertise  or  inform,  any  part 
of  the  advertising  or  informative  con¬ 
tents  of  which  is  visible  from  any  place 
on  the  main-traveled  way  of  a  controlled 
portion  of  the  Interstate  System. 

(n)  “State”  means  the  District  of 
Columbia  and  any  State  of  the  United 
States  within  the  boundaries  of  which: 
a  portion  of  the  Interstate  System  is 
located. 

(o)  “State  law”  means  a  State  consti¬ 
tutional  provision  or  statute,  or  an  ordi- 
nance»  rule,  or  regulation  enacted  or 
adopted  by  a  State  agency  or  political 
subdivision  of  a  State  pursuant  to  State 
constitution  or  statute. 

(p)  "Trade  name”  shall  include  brand 
name,  trademark,  distinctive  symbol,  or 
other  similar  device  or  thing  used  to 
identify  particular  products  or  services. 

(q)  “Traveled  way”  means  the  por¬ 
tion  of  a  roadway  for  the  movement  of 
vehicles,  exclusive  of  shoulders. 

(r)  “Turfaing  roadvray”  means  a  con¬ 
necting  roadway  for  traffic  turning 
between  two  intersection  legs  of  an 
interchange. 

(s)  “Visible”  means  capable  of  being 
seen  (whether  or  not  legible)  without 


visual  aid  by  a  person  of  normal  visual 
acuity. 

§  20.3  Measurements  of  distance,  (a) 
Distance  from  the  edge  of  a  right-of- 
way  shall  be  measured  horizontally 
along  a  line  normal  or  perpendicular  to 
the  centerline  of  the  highway. 

(b)  All  distances  under  §  20.7  (a)  (2) 
and  (b)  shall  be  measured  along  the 
centerline  of  the  highway  between  two 
vertical  planes  which  are  normal  or  per¬ 
pendicular  to  and  intersect  the  center- 
line  of  the  highway,  and  which  pass 
through  the  termini  of  the  measured 
distance. 

§  20.4  Signs  that  may  not  be  per¬ 
mitted  in  protected  areas.  Erection  or 
maintenance  of  the  following  signs  may 
not  be  permitted  in  protected  areas: 

(a)  Signs  advertising  activities  that 
are  illegal  under  State  or  Federal  laws 
or  regulations  in  effect  at  the  location  of 
such  signs  or  at  the  location  of  such 
activities, 

(b)  Obsolete  signs, 

(c)  Signs  that  are  not  clean  and  in 
good  repair, 

.  (d)  Signs  that  are  not  securely  affixed 
to  a  substantial  structure,  and 

(e)  Signs  that  are  not  consistent  with 
the  standards  in  this  part. 

§  20.5  Signs  that  may  be  permitted  in- 
protected  areas,  (a)  Erection  or  main¬ 
tenance  of  the  following  signs  may  be 
permitted  in  protected  areas: 

Class  1 — Official  signs.  Directional  or 
other  official  signs  or  notices  erected  and 
maintained  by  public  officers  or  agencies 
pursuant  to  and  in  accordance  with  direc¬ 
tion  or  authorization  contained  in  State  or 
Federal  law,  for  the  purpose  of  carrying  out 
an  official  duty  or  responsibility. 

Class  2 — On  premise  signs.  Signs  not  pro¬ 
hibited  by  State  law  which  are  consistent 
with  the  applicable  provisions  of  this  section 
and  20.8  and  which  advertise  the  sale  or 
lease  of,  or  activities  being  conducted  upon, 
the  real  property  where  the  signs  are  located. 

Not  more  than  one  such  sign  advertising 
the  sale  or  lease  of  the  same  property  may  be 
permitted  under  this  Class  in  such  manner 
as  to  be  visible  to  traffic  proceeding  in  any 
one  direction  on  any  one  Interstate  highway. 

Not  more  than^one  such  sign,  visible  to 
traffic  proceeding  in  any  one  direction  on 
any  one  Interstate  highway  and  advertising 
activities  being  conducted  upon  the  real 
property  where  the  sign  is  located,  may  be 
permitted  under  this  Class  more  than  50  feet 
from  the  advertised  activity. 

Class  3 — Signs  within  12  miles  of  adver¬ 
tised  activities.  Signs  not  prohibited  by 
State  law  which  are  consistent  with  the  ap¬ 
plicable  provisions  of' this  section  and  §§  20.6, 
20.7  and  20.8  and  which  advertise  activities 
being  conducted  within  12  air  miles  of  such 
signs. 

'  Class  4 — Signs  in  the  specific  interest  of 
the  traveling  public.  Signs  authorized  to  be 
erected  or  maintained  by  State  law  which 
are  consistent  with  the  applicable  provisions 
of  this  section  and  §§  20.6,  20.7  and  20.8  and 
which  are  designed  to  give  information  in 
the  specific  interest  of  the  traveling  public. 

(b)  A  Class  2  or  3  sign,  except  a  Class 
2  sign  not  more  than  50  feet  from  the 
advertised  activity,  that  displays  any 
trade  name  which  refers  to  or  identifies 
any  service  rendered  or  product  sold, 
used  or  otherwise  handled  more  than 
12  air  miles  from  such  sign  may  not  be 
permitted  unless  the  name  of  the  ad¬ 


vertised  activity  which  is  within  U 
miles  of  such  sign  is  displayed  as  erm 
spicuously  as  such  trade  name. 

(c)  Only  information  about  dumu 
places  operated  by  Federal,  State orlSS 
governments,  natural  phenomena.^ 
toric  sites,  areas  of  natural  scenicb^ 
or  naturally  suited  for  outdoor  recr^ 
tion,  and  places  for  camping, 
eating  and  vehicle  service  and  reoSk 
deemed  to  be  in  the  specific  interStM 
the  traveling  public.  For  the  purpoBfc 
of  the  standEwds  in  this  part,  a 
name  is  deemed  to  be  information in^ 
specific  interest  of  the  traveling  pu^ 
only  if  it  identifies  or  characterizes  sS 
a  place  or  identifies  vehicle  ser^ 
equipment,  parts,  accessories,  fuels  oils 
or  lubricants  being  offered  for  sale  ^ 
such  a  place.  Signs  displaying  any 
other  trade  name  may  not  be  permit 
under  Class  4. 

(d)  Notwithstanding  the  provisioosrf 

paragraph  (b)  of  this  section,  Claa8-2  or 
Class  3  signs  which  also  qualify  as  Cla# 

4  signs  may  display  trade  names  in  a^ 
cordance  with  the  provisions  of  para¬ 
graph  (c)  of  this  section. 

§  20.6  Class  3  and  4  signs  withh  in¬ 
formational  sites,  (a)  Informational 
sites  for  the  erection  and  maintenance 
of  .Class  3  and  4  advertising  and  infw 
mational  signs  may  be  established  in 
accordance  with  the  Regulations  for  the 
Administration  of  Federal- Aid  for  High¬ 
ways.  The  location  and  frequency  d 
such  sites  shall  be  as  determined  bj 
agreements  between  the  Secretary  of 
Commerce  and  the  State  highva; 
departments. 

(b)  Class  3  and  4  signs  may  be  per< 
mitted  within  such  informational  dtes 
in  protected  areas  in  a  manner  consist¬ 
ent  with  the  following  provisions: 

(1)  No  sign  may  be  permitted  which 
is  not  placed  upon  a  panel. 

(2)  No  panel  may  be  permitted  to 
exceed  13  feet  in  height  or  25  feet  in 
length,  including  border  and  trim,  bat 
excluding  supports. 

(3)  Na  sign  may  be  permitted  to  ex¬ 
ceed  12  square  feet  in  area,  and  notbiog 
on  such  sign  may  be  permitted  to  be 
legible  from  any  place  on  the  main- 
traveled  way  or  a  turning  roadway. 

(4)  Not  more  than  one  sign  concav¬ 
ing  a  single  activity  or  place  may  be  per¬ 
mitted  within  any  one  informational  Site. 

(5)  Signs  concerning  a  single  activib 
or  place  may  be  permitted  within  more 
than  one  informational  site,  but- no  Claa 
3  sign  which  does  not  also  qualify  as  a 
Class  4  sign  may  be  permitted  within 
any  informational  site  more  than  12  air 
miles  from  the  advertised  activity. 

(6)  No  sign  may  be  permitted  whidi 
moves  or  has  any  animated  or  movini 
parts. 

(7)  Illumination  of  panels  by  other 
than  white  lights  may  not  be  permitted, 
and  no  sign  placed  on  any  panel  majr.be 
permitted  to  contain,  include,  or  be  illu¬ 
minated  by  any  other  lights,  or  any 
Hashing,  intermittent,  or  moving  lights. 

(8)  No  lighting  may  be  permitted  to 
be  used  in  any  way  in  connection  with 
any  panel  unless  it  is  so  effectively 
shielded  as  to  prevent  beams  or  rays  ol 
light  from  being  directed  at  any  portion 
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fhursday, 

the  xna4n-traveled  way  of  the  Inter-  permitted  to  be  erected  or  maintained 
?  tP  System,  or  is  of  such  low  intensity  within  protected  areas,  outside  informar- 
®**^i5lance  as  not  to  cause  glare  or  to  tional  sites. 

the  General  provisions.  No  Class 

niotor  vehicle,  or  ®  ^  ^  permitted  to  be  erected 

^  any  driver  s  operation  of  a  motor  maintained  pursuant  to  §  20.7,  and  no 
iriiicle.  Class  2  sign  may  be  permitted  to  be 

.  20  7  Class  3  and  4  signs  outside  in--  erected  or  maintained,  in  any  manner 
fmmational  sites,  (a)  The  erection  or  inconsistent  with  the  following: 
i^tenance  of  the  following  signs  may  (a)  No  sign  may  be  permitted  which 
permitted  within  protected  areas,  out-  attempts  or  appears  to  attempt  to  direct 
informational  sites:  the  movement  of  traffic  or  which  inter- 

“  (1)  Class  3  signs  which  are  visible  only  feres  with,  imitates  or  resembles  any  offi- 
to  Interstate  highway  traffic  not  served  cial  traffic  sign,  signal  or  device, 
to  an  informational  site  within  12  air  (b)  No  sign  may  be  permitted  which 
of  the  advertised  activity;  prevents  the  driver  of  a  vehicle  from 

(2)  Class  4  signs  which  are  more  than  having  a  clear  and  unobstructed  view  of 
12  miles  from  the  nearest  panel  within  official  signs  and  approaching  or  merging 
an  informational  site  serving  Interstate  traffic. 

highway  traffic  to  which  such  signs  are  (c)  No  sign  may  be  permitted  which 
yjgihle.  contains,  includes,  or  is  illuminated  by 

(3)  Signs  that  qualify  both  as  Class  3  any  flashing,  intermittent  or  moving 

and  4  signs  may  be  permitted  in  accord-  light  or  lights.  ^ 

ance  with  either  subparagraph  (1)  or  (d)  No  lighting  may  be  permitted  to 

(2)  of  this  paragraph.  be  used  in  any  way  in  connection  with  increase  in  disability  compensation  rate 

(b)  The  erection  or  maintenance  of  any  sign  unless  it  is  so  effectively  .  8  q  i>i27  is  m 

signs  permitted  under  paragraph  (a)  of  shielded  as  to  prevent  beams  or  rayspf  follows.  ^  ®  “  aaaea  u)  reaa  as 

this  section  may  not  be  permitted  in  any  light  from  being  directed  at  any  portion 

manner  inconsistent  with  the  following:  of  the  main-traveled  way  of  the  Inter-  §  3.1527  Increase  in  disability  com^ 
(1)  In  protected  areas  in  advance  of  state  System,  or  is  of  such  low  intensity  pensation  rate  for  certain  blind  veterans 
■an  intersection  of  the  main- traveled  way  or  brilliance  as  not  to  cause  glare  or  to  of  World  War  I,  World  War  II,  Korean 
of  an  Interstate  highway  and  an  exit  impair  the  vision  of  the  driver  of  any  conflict,  and  peacetime  service — (a) 
roadway,  such  signs  visible  to  Interstate  motor  vehicle,  or  to  otherwise  interfere  Scope.  Section  1,  Public  Law  85-652, 
highway  traffic  approaching  such  inter-  with  any  driver’s  operation  of  a  motor  amends  section  315  (m)  of  the  Veterans’ 
section  may  not  be  permitted  to  exceed  vehicle.  "  Benefits  Act  of  1957  by  inserting  imme- 

the  following  number:  (e)  No  sign  may  be  permitted  which  diately  before,  "or  has  suffered  blindness 

,  ^  Number  of  moves  or  has  any  animated  or  moving  in  both  eyes’’ the  following:  “or  has  suf- 

Wstance  from  intersection:  signs  parts.  fered  blindness  in  both  eyes  having  only 

“Jiff .  (f )  No  sign  may  be  permitted  to  be  light  perception.’’ 

More  than  Viniies””””  Average  of  one  erected  or  maintained  upon*  trees  or  (b)  Effective  date.  Section  2,  Public 
sign  per  mile,  painted  or  drawn  upon  rocks  or  other  Law  85-652,  makes  the  increased  rate 

_ 11 1.  j  natural  features.  effective  September  1, 1958. 

permitted  to  ex-  (C)  Adjudication  procedures.  Increase 
5  fhp  tSvP^PH  length.  Width  or  height,  is  payable  from  September  1, 1958,  with- 

Siwfthi  mlfn  ^trlJplpi  wn v  of  thP  square  feet  in  area,  including  bor-  out  necessity  for  claim  for  increase  by  or 

Inter-  excluding  supports,  ex-  on  behalf  of  the  veteran.  (Instruction  1, 

subject' to  the  other  provisio9S  of  ??om'' a?d\"si^^^^^^^ 

fS?"  ^  Tondic?^  u^n!?he“  al  Si  . 

fcTmSred  tom  awSS,  and  the  sign  la  located.  This  regnlatlon  is  effective  November 

no  such  signs  may  be  permitted  to  be  less  §20.9  Exclusions,  (a)  The  stand-  ’ 

than  1,000  feet  apart.  ards  in  this  part  shall  not  apply  to  mark-  [seal]  Robert  J.  Lamphere, 

(3)  Such  signs  may  not  be  permitted  ers,  signs  and  plaques  in  appreciation  of  Acting  Deputy  Administrator. 

In  protected  areas  adjacent  to  any  Inter-  sites  of  historical  significance  for  the  jp.  r.  Dqc.  58-9366;  Filed,  Nov.  12,  1958; 
state -highway  right-of-way  upon  any  erection  of  which  provisions  are  made  in  "  8:46’a.  m.]’ 


§  20.10  State  regulations.  A  State 
may  elect  to  prohibit  signs  permissable 
imder  the  standards  in  this  part  without 
forfeiting  its  rights  to  any  benefits  pro¬ 
vided  for  in  the  act. 

Dated:  November  10,  1958. 
Recommended: 

B.  D.  Tallamy, 

Federal  Highway  Administrator. 
Issued; 

Sinclair  Weeks, 
Secretary  of  Commerce. 

[P.  R.  Doc.  58-9440;  Plied,  Nov.  10,  1958; 
12:43  p.  m.] 


TITLE  47— TELECOMMUNI 
CATION 


Chapter  I — Federal  Communications 
Commission 

[Rules  Arndt.  1-8;  FCC  58-10481 
Part  1 — ^Practice  and  Procedure 
processing  of  standard  broadcast 

APPLICATIONS 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  5th  day  of 
November  1958; 

The  Commission  having  imder  con¬ 
sideration  an  amendment  of  §  1.354  (h) 
of  its  rules,  which  concerns  the  assign¬ 
ment  of  file  numbers  to  applications  for 
standard  broadcast  facilities; 


RULES  AMD  REGULATIONS 


It  appearing  that  1  1.354  (h)  should  be  [Rules  Arndt.  8-126;  PCC  58-10491 

amended  to  make  more  definite  the  cri-  ^  3— Radio  Broadcast  Servici 

teria  for  assigning  new  file  numbers  to 

applications  for  new  standard  broadcast  television  broadcast  stations;  tabj 
facilities  which  are  amended  to  specify  -  assignments 

changes  in  station  location  and  in  own-  a  session  of  the  Federal  Comn 

ership,  and  to  provide  that  an  applica-  cations  Commission  held  at  its  oflBc 
tion  for  changes  in  facilities  of  an  exist-  Washington,  D.  C.,  on  the  5th  ds 
ing  station  filed  by  the  licensee  thereof  ^.^ovember  1958. 

Will  not  be  given  a  new  file  number  even  whereas,  the  Governments  of 
after  the  license  (construction  permit)  United  States  and  Mexico  have  rec 
of  the  existing  station  is  assigned  or  concluded  an  agreement  concernin 
transferred  to  new  parties ;  and  use  of  television  broadcast  cha 

It  further  appearing  that  these  pro-  (UHF)  in  the  band  470-890  Me  v 
posed  changes  would  be  equitable  and  200  miles  of  the  border  between  th 
fair  to  all  applicants;  and  countries;  and 

It  further  appearing  that  the  amend-  Whereas,  a  public  notice  annou 
ment  herein  is  procedural  in  nature  and  the  conclusion  of  this  agreement 
is  a  relaxation  of  existing  requirements;  issued  by  the  Commission  on  Septe 
and  that,  therefore,  compliance  with  the  9  1953  (Mimeo  63212) ;  -and 
requirements  of  sections  4  (a) ,  (b) ,  and  ’  whereas,  the  agreement  re< 
(c)  of  the  Administrative  Procedure  Act  changes  in  the  channel  assignmei 
is  not  required;  some  of  the  commimities  listed  i: 

It  is  ordered.  That,  pursuant  to  sec-  Table  of  Assignments  for  Tele’ 
tions  4  (i),  5  (e)  and  303  (r)  of  the  Broadcast  Stations,  appearing  in  § 
Communications  Act  of  1934,  as  amend-  of  the  Commission’s  rules;  and 
ed,  effective  November  7, 1958,  paragraph  Whereas,  the  changes  to  be  ma 
(h)  of  §  1.354  is  amended  by  deleting  it  the  said  table  of  assignments  coi 
in  its  entirety  and  substituting  therefore  with  an  executive  agreement  with  < 
the  following:  eign  nation  and  none  of  the  cha 

(h)  A  new  file  number  will  be  assigned  required  to  be  changed  are 
to  an  application  when  it  is  amended  permittee  or  licensee  in  the  afl 
to  specify  a  change  of  station  location  communities,  and,  therefore,  noti 
as  a  result  of  which  the  proposal  would  proposed  rule  makmg,  pursuant  w 
no  longer  provide  primary  service  to  the  ^  Administrative  Proc 

city  previously  specified.  A  new  file  imnecessary  and  contrary  1 

number  will  also  be  assigned  to  an  ap-  public  interest,  and  the  amen( 
plication  for  a  new  station  when  it  is  should,  for  the  same  reasons,  be 
amended  to  specify  a  change  in  owner-  effective  immediately; 
ship  as  a  result  of  which  one  or  more  ordered.  That,  pursuant  t 

parties  with  an  ownership  interest  in  the  authority  contained  m  sections  4  (1 
original  application  do  not  have,  on  a  (^omnmmcations  J 

collective  tosis,  a  50  percent  or  more  1934,  as  amended,  arid  secUon  4  < 
ownership  interest  in  the  amended  ap-  Administrative  Procedure  Act,  the 
plication.  An  application  for  changes  in  assignments  appearing  in  §  3.( 
the  facility  of  an  existing  station  will  Commission’s  rules  and  regul 
continue  to  carry  the  same  file  number  ^  amended,  insofar  as  the  commi; 
although  an  assignment  of  license  or  named  are  concerned,  as  set  forth  1 
transfer  of  control  of  said  licensee  (per-  effective  November  17,  1958. 
mittee)  -applicant  has  been  consented  to  (See.  4,  48  stat.  1066,  as  amended;  47  i 
by  the  Commission,  provided  the  appli-  154.  interprets  or  applies  secs.  30i,  3( 
cation  for  changes  in  facility  (PCX!  Form  stat.  108I,  1082,  as  amended,  ic 
301)  is  amended  jointly  by  the  assignor  amended;  47  u.  s.  c.  303,  307) 
and  assignee  or  transferor  and  trans-  Released:  November  7, 1958. 
feree,  upon  consummation  of  the  assign-  _ 

ment  or  transfer,  to  reflect  the  owner-  Federal  Communicati 

ship  changes  and  to  include  the  financial  ^  i 

and  programing  proposals  of  the  new  tSEALl  Mary  Jane  Morris, 
licensee  (permittee) -applicant.  iecretai 

tt  fa  further  ordered.  That  applica-  S^tlon  3.606  (b)  of  toe  ru^ 
tiona,  which  have  been  assigned  new  file  Assignment.  Teleytion  Bro. 

numbers  pursuant  to  the  present  pro-  Stations,  insofar  as  the  commi 

visions  of  §  1.354  (h)  but  would  have  re-  named  are  concerned,  is  amend* 
tained  their  original  file  numbers  under  follows: 

the  provisions  of  §  1.354  (h)  adopted  1.  Amend  the  following  entri 
herein,  upon  appropriate  request,  will  be  read : 

reassigned  their  original  file  numbers.  Arizona:  Chan 

(Sec  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C.  AJo _ - _ 

154.  Interprets  or  applies  sec.  803,  48  Stat.  Bisbee  _ - _ 

1082,  as  amended;  47  U.  S.  C.  303)  Coolidge" _ 

Released:  November  7,  1958.  Douglas - 

Nogales  _ 16,  i 

^  Ji^DERAL  Communications  Yuma  _ ii— ,i3+,5 

Commission,  California! 

lseal]  Mary  Jane  Morris,  Brawiey _ 

Secretary.  ei  centro"_IIII_I _ : 

[P.  R.  Doc.  58-9404;  Filed,  Nov.  12,  1958;  Palm  Springs - - - 

8:53  a.  m.]  San  Diego _ 8, 10,  *15+,  2' 
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FEDERAL  REGISTER 


November  13,  1958 


fhur^doy, 

from  Youngstown  and  the  modifica- 
ftf  station  WXTV’s  authorization 
j^rable  until  it  had  the  benefit  of 
!S5ngs  from  all  interested  parties. 
**^flnits  instant  petitions.  WKST  re- 
that  the  Commission  reconsider 
S  July  16.  1958.  decision  insofar  as  it 
Sptes  Channel  73  from  Youhgstown 
nd^gns  it  to  Pittsburgh  and  modifies 
♦he  construction  permit  of  Station 
at  Youngstown  to  specify  opera¬ 
tion  on  Channel  33  instead  of  Channel 
n  WKST  also  requests  that,  upon  re- 
colisideration.  the  Commission  deny 
fSnunity’s  petition  for  modification 
rf  its  authorization  for  Station  WXTV; 
stay  the  effective  date  of  the  allocation 
of  ^annel  73  to  Pittsburgh  until  neces¬ 
sary  comparative  proceedi^s  on  ^con¬ 
flicting  U.  ”  ’ 

Youngstown 


Youngstown  Is  unattached  insofar  as  au-  tions  for  reconsideration  filed  by  WEST, 
thorized  occupancy  is  concerned,  and  Inc.,  are  granted, 
that  all  interested  parties,  including 
WKST  and  Community,  are  entitled  to 
apply  for  Channel  33.  and  to  be  heard 
with  respect  to  their  applications. 

6.  After  consideration  of  the  conten¬ 
tions  of  the  parties,  the  Commission  has 
reconsidered  its  July  16.  1958.  decision 
insofar  as  it  shifts  Channel  73  from 
Youngstown  to  Pittsburgh  and  modifies 

the  WXTV  authorization.  Upon  recon-  That  effective  December  15, 
sideration.  we  are,  of  the  view  that  there 
is  no  reason  in  the  public  interest  which 
require^  the  shift  of  Channel  73  from 
Youngstown  to  Pittsburgh.  Because  of 
separation  requirements,  the  assignment 
of  Channel  33  to  Youngstown  required 
the  deletion  of  Channel  47  from  Pitts¬ 
burgh.  At  the  time  this  rule  making 
proceeding  was  instituted.  Golden  Tri¬ 
angle  Corporation  had  an  outstanding 
construction  permilrfor  Station  WTVQ 
on  Channel  47  at  Pittsburgh,  and  the 
Notice  of  Proposed  Rule  Making  released 
on  April  4,  1958  (FCC  58-308) .  included 
an  order  for  Golden  Triangle  to  show 
cause  why  its  authorization  should  not 
be  modified  to  specify  op«*ation  on 
either  Channel  22  or  Channel  73  instead 
of  Channel  47.  However,  during  the 
pendency  of  the  rule  making  proceed¬ 
ing.  Golden  Triangle  relinquished  its 
construction  permit.*  so  that  it  Was  no 
longer  necessary  to  provide  a  new  chan¬ 
nel  for  a  modified  authorization  and  no 
longer  necessary  to  assign  Channel  73  to 
the  Pittsburgh  area.  In  light  of  the  ab¬ 
sence  of  a  demand  for  an  additional 
UHF  channel  in  the  Pittsburgh  area,  and 
for  the  same  reasons  which  led  to  our 
rejection  of  the  proposal  to  assign  an 
£ldditional  UHF  channel  to  Clarksburg. 

West  Virginia,  as  a  replacement  for 
Channel  22  (See  paragraph  11  of  Re¬ 
port  and  Order  released  July  18.  1958. 
in  this  proceeding),  there  is  no  public 
interest  consideration  which  would  war¬ 
rant  the  shift  of  Channel  73  from 
Youngstown  to  Pittsburgh  at  this  time. 

7.  Our  decision  to  retain  Channel  73 
at  Youngstown  makes  it  likewise  un¬ 
necessary  to  change  Community’s  exist¬ 
ing  authorization  for  Station  WXTV  on 
Channel  73  to  Channel  33  or  another 
channel.  Since  Station  WXTV  has 
never  been  on  the  air.  such  a  modifica¬ 
tion.  even  on  a  temporary  basis,  would 
not  preserve  an  existing  service  or  re¬ 
store  a  service  that  had  previously  been 
available.  Further,  in  light  of  the  com¬ 
petitive  interest  and  demand  evidenced 
for  the  use  of  Channel  33  at  Youngstown, 
we  believe  that  the  public  interest  will  be 
best  served  by  selecting  the  best  quali¬ 
fied  applicant  for  Channel  33  from  all 
parties  who  file  timely  applications  for 
the  channel. 

8.  Authority  for  the  Commission’s  ac¬ 
tion  herein  is  contained  in  sections  1.  4 
(i).  301.  303  (c).  (d),  (f)  and  (r),  307 
(bl  and  405  of  the  Communications  Act 
of  1934.  as  amended. 

9.  In  view  of  the  foregoing:  It  is 
*  Both  WKST  and*  Community  have  filed  ordered.  That  the  above-mentioned  peti- 

sppUcatlons  for  use  of  Channel  33  at 
Youngstown.  WKST’s  application  was  re¬ 
ceived  on  September  2.  1958  (BPCT-2568). 
end  Community’s  application  on  September 
17.1968  (BMPCT-6204). 


10.  It  is  further  ordered,  That  our  July 
16.  1958.  report  and  order  (FCC  58-683) 
in  this  proceeding  is  set  aside  insofar  as 
it  shifts  Channel  73  from  Youngstown  to 
Pittsburgh  and  modifies  the  construction 
permit  for  Station  WXTV  at  Youngs¬ 
town  to  specify  Channel  33  in  lieu  of 
Channel  73. 

11.  Accordingly,  it  is  further^  ordered, 

1958.  the 

Table  of  Assignments,  contained  in 
§  3.606  of  the  Commission’s  rules  and 
regulations,  is  amended  to  restore  Chan¬ 
nel  73—  to  Youngstown.  As  amended, 
the  Eissignments  for  Pittsburgh.  Pennsyl¬ 
vania.  and  Youngstown.  Ohio,  read  as 
follows. 

Pittsburgh.  Pa.. _ _ _ _  2—, 

4+.  11.  *13^.  •IS,  22,  53+ 
Youngstown.  Ohio _ _  21  — .  27.  S3. 73  — 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interprets  or  appUes  secs.  301,  303,  307, 
48  Stat.  1081.  1082.  1083;  47  U.  S.  C.  301,  303. 
307) 

Adopted:  November  5, 1958. 

Released:  November  7, 1958. 

Federal  Communications 
Commission. 

[seal]  Mart  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  68-9406;  Piled.  Nov.  12,  1968; 
8:63  a.  m.] 


applications  for  Channel  33  in 
n  are  concluded,^  or,  in  the 
dtemative,  either  rescind  the  allocation 
of  73  to  Pittsburgh  or  cancel 

COTimunity’s  authorization  for  Channel 
73  at  Youngstown. 

'  4.  In  support  of  its  requests,  WKST 
states  that  in  the  comments  which  it 
filed  in  this  proceeding  it,  inter  alia, 
indicated  that  WKST  desired  to  file  an 
application  for  CHiannel  33  if  it  should 
be  assigned  to  Youngstown;  requested 
that  its  authorization  for  Station 
WKST-TV  at  New  Castle  be  modified  to 
q)ecify  Channel  33  instead  of  Channel 
45;  and  objected  to  the  proposed  modi¬ 
fication  of  thei  WXTV  authorization  to 
specify  Channel  33  instead  of  Channel  73 
on  the  grounds  that  it  would  be  unfair 
to  WKST,  contrary  to  the  best  interests 
of  the  public,  and  unlawful.  WKST 
urges  that  consideration  of  the  argu¬ 
ments  advanced  in  support  of  its  objec¬ 
tions  to  the  proposed  modification  of  the 
WXTV  authorization  in  its  comments 
and  subject  petitions  for  reconsidera¬ 
tion  require  reversal  of  the  Commission’s 
decision  insofar  as  it  modifies  the  WXTV 
authorization  for  Channel  73  to  specify 
CSiaimel  33. 

6.  In  its  oppositions.  Community  urges 
that  WKST  has  advanced  no  reasons 
which  would  warrant  reconsideration  of 
the  question  of  modification  of  its  au- 
thorization  for  Station  WXTV;  that  the 
reasons  set  forth  in  the  Commission’s 
decision  for  substituting  Channel  33  for 
Giannel  73  at  Youngstown  and  modify- 
ing  its  authorization  for  Station  WXTV 
to  specify  Channel  33  in  lieu  of  Chan¬ 
nel  73  clearly  justify  and  compel  such 
action  in  the  public  interest;  that  the 
modification  of  its  authorization  for 
Station  WXTV  was  a  proper  exercise  of 
the  Commission’s  authority  under  Sec¬ 
tion  316  of  the  Communications  Act, 
and  that  WKST  does  not  have  the  right 
to  challenge  the  modification  of  its  per¬ 
mit  under  this  section  of  the  Act  nor  to 
apply  for  the  use  of  Channel  33  since  the 
channel  has  never  been  available  in 
Youngstown  and  unoccupied.  In  reply, 
WKST  asserts  that  Channel  33  at 


[Docket  No.  11654;  PCC  68-1062] 

[Rules  Arndt.  7-4] 

Part  7 — Stations  on  Land  in  the 
Maritime  Services 

type  acceptance  of  transmitters, 

BANDWIDTH  AND  SPURIOUS  EMISSION^ 

1.  On  March  21, 1956,  the  Commission 
adopted  a  notice  of  proposed  rule  making 
in  the  above-entitled  matter,  which  no¬ 
tice  was  published  in  the  Federal  Regis¬ 
ter  on  March  28.  1956  (21  F.  R.  1903). 
Comments  were  to  be  filed  by  June  1, 
1956,  and  replies  within  ten  days  there¬ 
after. 

2.  rrhe  reasons  for  adopting  the  tech¬ 
nical  standards  set  forth  below  are  given 
in  the  first  report  and  order  in  this 
docket  adopted  August  I,~4957.  and  pub¬ 
lished  in  the  Federal  Register  on  August 
8,  1957  (22  F.  R.  6346).  A  discussion  of 
the  comments  received  in  this  proceeding 
is  also  include^  in  the  first  report  and 
order. 

3.  The  instant  action  amends  §  7.137 
(b)  (2)  of  the  Commission’s  rules  by  re¬ 
vising  the  specifications  for  suppression 
of  spurious  emissions  in  the  vicinity  of 
the  authorized  frequency  band  of  emis¬ 
sion.  Specifically,  an  attenuation  re¬ 
quirement  of  at  least  35  db  below  the 
intensity  of  the  unmodulated  barrier  is 
made  applicable  to  spurious  emissions  on 
radio  frequencies  40  kc  to  100  kc  removed 
from  the  carrier  frequency  in  lieu  of  the 
more  stringent  requirements  previously 
applicable  under  the  table  contained  in 
that  section. 

4.  The  technical  requirements  adopted 
herein  aff^t  only  radiotelephone  trans- 


•  The  construction  permit  held  by  Golden 
Triangle  for  Station  WTVQ  on  Channel  47 
at  Pittsburgh  was  deleted  at  its  request  on 
June  13, 1958. 


RULES  AND  REGULATIONS 


mitters  operating  on  frequencies  above 
30  Me  which  are  subject  to  the  type  ac- 
•  ceptance  requiremrats  of  Part  7.  The 
rule  amendment  also  includes  minor  edi¬ 
torial  changes. 

5.  In  view  of  the  foregoing:  It  is 
ordered.  Under  the  authority  contained 
in  sections  4  (i),  303  <c),  (e),  (f)  and 
(r)  of  the  Communications  Act  of  1934, 
as  amended.  That,  effective  December  15, 

1958,  Part  7  of  the  Commission’s  rules  is 
amended  as  set  forth  below. 

-..^dopted;  November  5,  1958. 

Released:  November  7, 1958. 

(Sec.  4.  48  Stat.  1066,  as  amended;  47  XT.  S.  C. 

154.  Interprets  or  applies  sec.  303,  48  Stat. 

1082,  as  amended:  47  U.  S.  C.  303) 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

SecretKry. 

Section  7.137  is  amended  by  redesig¬ 
nating  subdivision  <iU)  of  subparagraph 
(2)  of  paragraph  (b)  as  subdivision  (iv) , 
and  by  inserting,  after  subdivision  (ii) ,  a 
new  subdivision  (iii).  The  text  of  re¬ 
designated  subdivision  (iv)  is  also 
amended  by  changing  the  figure  40  kc  to 
100  kc.  As  amended,  subparagraph  (2)  DEPARTMENT  OF  AGRICULTURE 
of  paragraph  (b)  of  §  7.137  reads  as 

follows:  Agricultural  Marketing  Service 

(2)  Before  being  finally  conMdered  for  -  [  7  CFR  Part  1014] 

type  acceptance,  such  transmitters  shall,  v  +  *1  Ar\-5inAi 

in  addition  to  meeting  all  other  appU-  iLwcKet  no.  Ai>-d04j 

cable  requirements,  comply  with  the  Handling  op  Milk  in  Mississippi  Gulf 
following  limitations  and  operating  Coast  Marketing  Area 

conditions: 

(i)  When  radiating  class  PI,  F2,  or  P3  decision  with  respect  to  proposed 

emission  on  each  m^ine  radio-channel  marketing  agreement  and  order 
within  the  frequency-band  35  Me  to  44  Pursuant  to  the  provisions  of  the  Agri- 
Mc  or  within  the  frequency-band  156.35  cultural  Marketing  Agreement  Act  of 
Me  to  162.05  Me,  with  100  percent  modu-  1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
lation  applied,  the  frequency  deviation  and  the  applicable  rules  of  practice  and 
shall  not  exceed  15  kc.  procedure  governing  the  formulation  of 

(ii)  When  radiating  class  PI,  P2,  or  F3  marketing  agreements  and  marketing 
emission  on  each  radio-channel  within  orders  (7  CFR,  Part  900) ,  a  public  hear- 
the  frequency-band  35  Me  to  44  Me  or  ing  was  held  at  Gulfport,  Mississippi,  on 
within  the  frequency-band  156.35  Me  to  April  15-18,  1958,  pursuant  to  notice 
162.05  Me,  any  spurious  emission  appear-  thereof  issued  on  March  25, 1958  (23  P.  R. 
ing  on  any  radio  frequency  removed  from  2073) ,  upon  a  proposed  marketing  agree- 
the  carrier  frequency  by  not  less  than  20  ment  and  order  regulating  the  handling 
kc  nor  more  than  40  kc  shall  be  atten-  ©f  milk  in  the  Mississippi  Gulf  Coast 
uated  25  decibels  or  more  below  the  in-  marketing  area. 

tensity  of  the  unmodulated  earner.  Upon  the  basis  of  the  evidence  intro - 

(iii)  Any  spunous  emission  appearing  duced  at  the  hearing  and  the  record 

on  any  radio  frequency  removed  from  thereof,  the  Deputy  Administrator,  Agri- 
the  carrier  frequency  by  not  less  than  40  cultural  Marketing  Service,  on  S^tem- 
kc  nor  more  than  100  kc  shall  be  atten-  ber  17,  1958  (23  P.  R.  7386) ,  filed  with  the 
uated  35  decibels  or  more  below  the  in-  Hearing  CHerk,  United  States  Depart- 
tensity  of  the  unmodulated  carrier.  ment  of  Agriculture,  his  recommended 

(iv)  Any  spurious  emission  appearing  decision,  containing  notice  of  oppor- 

on  any  frequency  removed  from  the  car-  tunity  to  file  written  exceptions  thereto, 
rier  frequency  by  not  less  than  100  kc.  The  material  issues  of  record  relate  to: 

shall  be  attenuated  below  the  intensity  Whether  the  handling  of  milk  pro¬ 
of  the  unmodulated  carried  by  not  less  ^^^ed  for  sale  in  the  proposed  marketing 
than  the  amount  specified  herewith:  ^  ^  curr^t  of  interstate  com¬ 

merce,  or  directly  burdens,  obstructs,  or 

Maxim^  authorized  trans-  affects  interstate  commerce  in  milk  or 

mitter  power  as  speclfl-  Attentuation  ife  nrnriiipf*?- 

caiiy  detoed  In  5  7.8  (kk) :  (decibels)  ^  Whether  marketing  conditions  Show 

the  need  for  the  Nuance  ol  a 

_  *  gQ  ketmg  agreement  or  order  which  will 

Over  150  watts  and  including  600  tend  to  effectuate  the  policy  of  the  Act: 

watts _  70  and 

Over  600  watts -  80  3.  If  an  order  is  Issued  what  its  pro- 

[P.  R.  Doc.  58-9407;  Piled,  Nov.  12,  1958;  Visions  should  be  with  respect  to: 

8:54a.m.]  (a)  The  scope  of  regulation; 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Subchopter  B— Carriers  by  Motor  Vehicle 
[Ex  Parte  No.  M<7-41  ] 

Part  166 — ^Identification  of  Vehicles 
method  of  identification 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1,  held  at  its 
office  in  Washington,  D.  C.,  on  the  27th 
day  of  October  A.  D.  1958. 

It  appearing  that  the  Commission, 
Division  5,  now  Division  1,  by  order  of 
November  17,  1954,  in  Ex  Parte  No.  MO 
41  issued  revised  rules  and  regulations 
respecting  identification  of  motor  carrier 
vehicles; 

It  further  appearing  that  in  revising 
§  166.2  Method,  of  identification,  the 


word  "above”  was  used 
instead  of  the  word  “alone”;  thata^ 
rection  thereof  appears  justffied* 
good  cause  appearing  therefwT^* 

It  is  ordered.  That  said  S  166.2  be  uvt 
it  is  hereby,  corrected  by  detettiw^ 
word  “above”  in  the  third  line  theiw 
and  substituting  therefor 
“alone”.  '  ^ 

It  is  further  ordered.  That  notte 
hereof  be  given  to  the  general  pS 
by  depositing  a  copy  in  the 
Secretary  of  the  Commission  at  Wa^ 
ington,  D.  C.,  and  by  filing  a' cony 
the  Director,  Federal  Register  Divhtai. 
By  the  Commission,  Division  1. 
[seal]  Harold  D.  McCot 

Secretari. 

[P.  R.  Doc.  58-9370;  Piled,  Nov.  U.  mm. 

8:47  a.  m.]  ^ 


PROPOSED  RULE  MAKING 


(b)  The  classification  and  aDoeaboD 
of  milk; 

(c)  The  determination  and  levd  o( 
class  prices; 

(d)  Distribution  of  proceeds  to  pro¬ 
ducers;  and 

(e)  Administrative  provisions. 

Findings  and  conclusions — 1.  Chene^ 

ter  of  commerce.  All  milk  to  be  regu¬ 
lated  by  the  proposed  marketing  agree¬ 
ment  and  order  is  in  the  current  of 
interstate  commerce,  or  direct]^  burdeiE, 
obstructs,  or  affects  interstate  commerce 
in  milk  and  its  products. 

There  is  regular  interstate  commerce 
in  the  distribution  of  milk.  One  dis^ 
utor  whose  plant  is  located  just  outside 
Mobile,  Alabama,  distribute  approxi¬ 
mately  half  of  the  total  quantity  (tf  iniHc 
sold  in  Pascagoula  and  other  portioQa  H 
Jackson  County.  Another  hai^ 
makes  regular  distribution  of  milk  in 
several  Gulf  Coast,  cities  from  a  plant 
located  in  New  Orleans,  Louisiana.  Abo, 
distributors  from  outside  Mississippi  fit- 
quently  bid  on  the  contract  for  Keeda 
Air  Force  Base  at  Biloxi.  At  the  time 
of  the  hearing,  the  major  part  of  the 
Keesler  Field  contract  was  supplied  tay 
a  distributor  whose  plant  is  located  at 
Pensacola,  Florida.  Within  receirt  years 
part  of  the  contract  has  also  been  hdd 
by  a  Shreveport,  Louisiana,  handler  and 
by  the  previously  mentioned  MoWle 
handler. 

The  procurement  of  milk  is  also  inter¬ 
state  in  character.  A  plant  located  at 
Picasoine,  Mississippi,  from  which  mitt 
is  distributed  in  the  marketing  area  ob¬ 
tains  its  entire  supply  of  milk  from  a 
receiving  station  operated  by  the  Louisl- 
ana-Mississippi  Milk  Producers  Associa¬ 
tion  at  Poplarville,  Mississippi.  The  Pop- 
larville  station  receives  milk  from  farms 
located  both  in  Mississippi  and  Louisi¬ 
ana  and  at  the  time  of  the  hearing  was 
serving  primarily  as  a  receiving  station 
for  the  New  Orleans  market.  It  was  a 
fully  regulated  pool  plant  under  the  Nea 
Orleans  milk  marketing  order.  There  is 
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.icn  considerable  overlapping  of  milk- 
^  between  the  Gulf  Coast  and  the 
rpXal  Mississippi  Federal  order  mar- 
;*r  The  Central  Mississippi  market,  in 
hrm  is  directly  involved  in  interstate 
^nmerce  Several  Central  Mississippi 
Slers  regulated  under  that  order,  not 
S  procure  milk  in  direct  competition 
S  Gulf  Coast  handlers  but  also  dis¬ 
tribute  milk  in  the  Gulf  Coast  area. 

Producers  for  the  Mississippi  Gulf 
roast  market  supply  milk  primarily  for 
use.  However,  there  is  necessarily 
reserve  for  daily  and  seasonal  vari- 
fSons  in  sales  and  production.  This  re¬ 
live  milk  is  commonly  manufactured 
into  such  storable  dairy  products  as  but¬ 
ter  nonfat  dry  milk,  and  cheese  which 
compete  directly  with  similar  products 
which  are  marketed  nationally.  At  times 
such  reserve  milk  from  the  Gulf  Coast 
market  has  been  moved  in  fluid  form  to 
a  plant  in  Louisiana  for  manufacture. 

2  Need  for  an  order.  The  issuance  of 
a  marketing  agreement  or  order  will  tend 
to  effectuate  the  declared  policy  of  the 


Stability  of  marketing  conditions,  to¬ 
gether  with  a  reasonable  certainty  of  an 
adequate  supply  of  pure  and  wholesome 
milk,  can  be  assured  for  the  Gulf  Coast 
marketing  area  by  providing  for  equal 
costs  of  milk  according  to  use  for  each 
handler  distributing  milk  in  the  area  or 
supplying  milk  to  such  distributors  and 
by  providing  for  all  farmers  to  share 
equally  in  proceeds  from  the  sale  of  their 
milk  to  these  handlers.  These  conditions 
do  not  now  exist. 

Producers  suppl3dng  milk  to  plants 
which  would  qualify  as  pool  plants  here¬ 
under  are  represented  by  three  coopera¬ 
tive  associations.  Two  of  these  associa¬ 
tions  have  had  very  little  success  in  bar¬ 
gaining  with  the  distributors  with  respect 
to  prices  to  be  paid  for  their  milk,  the 
quantities  used  in  each  class,  the  check¬ 
ing  of  weights  and  butterfat  tests,  or  the 
furnishing  of  essential  market  informa¬ 
tion.  The  other  cooperative  has  had 
somewhat  greater  success  in  these  mat¬ 
ters  because  it  operates  a  receiving  sta¬ 
tion  at  which  the  milk  is  received  from 
mwnbers  and  transferred  in  bulk  to  the 
tx)ttling  plant  of  the  distributor. 

Some  of  the  producers  supplying  sev¬ 
eral  of  the  local  plants  belong  to  the 
Mississippi  Milk  Producers  Association. 
For  a  period  of  several  months,  one  of 
the  handlers  at  Biloxi  was  subject  to  the 
Central  Mississippi  order.  During  that 
time  the  Mississippi  Milk  Producers  As¬ 
sociation-performed  marketing  services 
for  its  members  supplying  this  plant. 
When  the  plant  was  no  longer  subject 
to  the  order,  the  Association  was  unable 
to  continue  representing  its  producers 
with  respect  to  marketing  services  or 
price  bargaining.  At  the  time  of  the 
hearing  the  Association  performed  no 
marketing  services  for  its  members  at 
this  or  the  other  plants  which  would  be 
subject  to  a  Gulf  Coast  order. 

Other  producers  serving  the  local 
plants  belong  to  the  Gulf  Coast  Dairy¬ 
men’s  Association.  This  Association  has 
tiso  been  unsuccessful  in  its  efforts  to 
perform  marketing  services  for  its  mem- 
l*rs,  to  bargain  for  price,  or  to  obtain 
check-off  of  association,  dues. 
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The  third  cooperative  association  of 
producers  is  the  Louisiana-Mississippi 
Milk  Producers  Association.  It  owns  and 
operates  a  receiving  station  at  Poplar- 
ville,  Mississippi,  and  at  the  time  of  the 
hearing  this  plant  was  qualified  as  a 
pool  plant  under  the  New  Orleans  order. 
The  association  ships  a  full  supply  of 
milk  by  bulk  tank  to  the  Picayune,  Mis¬ 
sissippi,  plant  of  the  Brown’s  Velvet 
Dairy  Products,  Inc.  Under  such  an  ar¬ 
rangement,  this  association  obviously  has 
substantial  influence  on  the  marketing 
of  its  members’  milk.  It  can  effectively 
represent  them  in  bargaining  for  prices 
and  has  complete  control  over  the  weigh¬ 
ing  and  testing  of  member  milk,  pay¬ 
ments  to  producers  and  providing  of 
marketing  information. 

The  Gulf  Coast  area  lacks  a  comiffete 
system  of  classifying  and  pricing  mlk 
in  accordance  with  the  use  made  of  it 
by  distributors.  A  partial  program  of 
classification  and  pricing  is  carried  out 
under  tlie  State  of  Mississippi  Milk 
Audit  Law.  However,  this  program  is 
limited  in  several  important  respects, 
including  the  fact  that  it  provides  for 
an  announcement  of  minimum  class 
prices  to  be  paid  to  producers  by  han¬ 
dlers  but  does  not  specify  such  minimum 
prices,  does  not  apply  to  milk  originating 
outside  the  State,  and  provides  market 
information  only  for  the  State  as  a 
whole  rather  than  for  the  several  mar¬ 
keting  areas  within  the  State. 

A  retail  price  war  between  distributors 
was  developing  in  the  Gulf  Coast  area 
while  the  hearing  was  in  progress.  In 
this  particular  instance  the  price  compe¬ 
tition  did  not  originate  from  a  reduction 
in  prices  paid  for  milk  to  producers  since 
the  distributors  who  were  most  aggres¬ 
sively  reducing  prices  were  fully  subject 
to  Federal  orders  in  the  Central  Missis¬ 
sippi  and  New  Orleans  markets.  How¬ 
ever,  one  of  the  means  available  to  local 
distributors  in  meeting  the  competition 
created  by  lower  retail  prices  was  to  re¬ 
duce  the  prices  paid  to  the  local  dairy 
farmers.  Obviously,  if  the  Gulf  Coast 
dealers  were  required  by  a  Federal  order 
to  pay  specified  minimum  prices  to  pro¬ 
ducers  for  milk  used  in  each  class,  any 
reduction  they  might  make  in  retail  and 
wholesale  prices  would  have  to  be 
financed  from  their  own  operating 
margins  rather  than  by  any  reduction 
in  prices  paid  to  dairy  farmers. 

A  second  Instance  of  price  instability 
involves  the  contracts  to  supply  milk  to 
Keesler  Air  Force  Base  at  Biloxi.  Con¬ 
tracts  for  the  mess  hall  and  commissaries 
at  the  base  are  let  quarterly.  Commis¬ 
sary  privileges  are  extended  not  only  to 
military  personnel  but  to  civilian  em¬ 
ployees  at  the  base.  Some  of  the  han¬ 
dlers  who  would  be  regulated  under  the 
proposed  order  regularly  submit  bids  for 
these  contracts  and  have  frequently  ob¬ 
tained  one  or  ^th  contracts  in  the  past. 
At  the  time  of  the  hearing,  however, 
the  contracts  were  held  by  the  operator 
of  a  plant  located  at  Pensacola,  Florida. 
The  prices  paid  to  dairy  farmers  for  milk 
to  supply  this  contract  were  well  below 
the  competitive  level  of  prices  paid  for 
milk  for  bottling  purposes.  It  appears 
highly  probable  that  the  milk  used  to 
supply  the  contract  was  a  seasonal  sur¬ 


plus  of  Grade  A  milk  which  would  other¬ 
wise  have  had  to  be  utilized  for 
manufacturing  purposes  and  did  not 
represent  a  supply  which  would  be 
available  on  a  regular  basis  for  t^ 
market. 

The  lack  of  a  complete  system  of  classi¬ 
fied  pricing  and  the  inability  of  producers 
to  achieve  orderly  marketing  conditions 
through  cooperative  association  activities 
clearly  demonstrate  the  need  for  a  Fed¬ 
eral  order  to  establish  and  maintain 
orderly  marketing  conditions  throughout 
the  Gulf  Coast  marketing  area.  In  addi¬ 
tion  to  the  essential  pricing  and  pooling 
functions  of  an  order,  the  audit  of  rec¬ 
ords  and  receipts  of  utilization  of  milk, 
the  checking  of  butterfat  tests  and 
weights  of  milk  and  the  publication  of 
the  current  marketwide  infmmation  will 
contribute  greatly  to  the  achievement  of 
this  objective  in  this  market 
3.  Order  provisions — (a)  Scope  of  reg¬ 
ulation.  Federal  milk  orders  achieve 
marketing  and  pricing  stability  by  using 
techniques  authorized  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937. 
as  amended.  Important  among  these 
techniques  are  the  requirements  that  (1) 
regulated  distributors  (handlers)  pay  at 
least  specified  minimum  prices  to  pro¬ 
ducers  in  accordance  with  a  classified 
use  plan  established  in  an  order,  and  (2) 
these  payments  are  distributed  to  each 
producer  on  a  uniform  basis  through 
either  an  individusd-handler  pool,  or  a 
marketwide  pooL  Under  the  circum¬ 
stances  it  is  important  to  e^blish  clearly 
which  plants  and  which  milk  will  be 
subject  to  all  or  part  of  the  pricing  provi¬ 
sions  of  the  orders  and,  in  turn,  which 
producers  will  participate  in  the  d^tribu- 
tion  of  returns  through  the  equalization 
pool.  To  identify  such  persons  and  to 
facilitate  reference  to  them  throughout 
this  decision  and  in  the  proposed  orders, 
such  terms  as  marketing  area,  producer, 
types  of  milk  plants,  handler,  producer 
milk,  and  other  source  milk  are  defined 
and  are  used  herein. 

Marketing  area.  The  Mississippi  Gulf 
Coast  marketing  area  should  include  tdl 
the  territory  within  the  outer  boundaries 
of  Jackson,  Harrison,  Hancock,  George. 
Stone,  Pearl  River,  and  Greene  Counties 
in  Mississippi.  This  territory  comprises 
a  contiguous  area  within  which  there  is 
such  competition  in  the  sale  and  procure¬ 
ment  of  milk  as  to  constitute  a  distinct 
marketing  area  to  which  a  single  system 
of  pricing  is  applicable. 

This  seven-county  marketing  area  con¬ 
stitutes  the  block  of  territoy  bordering 
the^Gulf  Coast  and  extending  north  to 
the^  southern  boundary  of  the  Central 
Mississippi  milk  marketing  area,  except 
that  Beat  2  of  Lamar  County  is  not  in¬ 
cluded  in  the  Central  Mississippi  area 
and  was  not  proposed  for  inclusion  in  the 
Gulf  Coast  market.  The  major  cities  in 
the  area  are  Biloxi,  Gulfport,  and  Pas¬ 
cagoula,  all  of  which  are  located  on  the 
Gulf.  The  total  population  in  the  pro¬ 
posed  area  is  just  over  200,000. 

The  area  is  served  mainly  by  six  local 
handlers.  One  distributing  plant  is  lo¬ 
cated  at  Picayune,  one  at  Gulfport,  two 
at  Biloxi,  one  at  Pascagoula  and  one  in 
Lucedale.  Several  of  these  distributors 
sell  throughout  most  of  the  defined  area 
and  only  one  of  them  has  any  significant 
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volume  of  sales  outside  the  defined  area. 
In  this  respect  these  counties  form  an 
unusually  homogeneous  market.  This 
group  of  handlers  receives  approximately 
4  million  pounds  of  milk  per  month  from 
about  500  producers. 

The  sanitary  requirements  relative  to 
the  production,  processing  and  sale  of 
milk  are  uniform  throughout  the  area. 
The  State  of  Mississippi  standards  are  ef¬ 
fective  throughout  the  territory  and  are 
uniformly  applied  in  all  the  jurisdictions. 
The  extensive  overlapping  of  sales  terri¬ 
tories  by  the  plants  located  in  the  market 
and  the  acceptance  of  milk  of  com¬ 
parable  sanitary  standards  from  plants 
located  outside  the  area  demonstrate 
the  uniformity  of  these  standards. 

Although  the  local  handlers  sell  very 
little  milk  outside  the  area,  several  out¬ 
side  handlers  have  distribution  in  the 
Gulf  Coast.  Some  handlers  whose  plants 
are  regulated  under  the  Central  Missis¬ 
sippi  order  sell  comparatively  small  vol¬ 
umes  of  milk  in  the  Gulf  Coast  area. 
Milk  is  also  sold  in  several  Gulf  Coast 
locations  by  a  distributor  regulated  im- 
der  the  New  Orleans  order. 

The  major  competition  from  outside 
sources  is  provided  by  the  Dairy  Fresh 
Corporation  operating  a  distributing 
plant  at  Pritchard,  Alabama,  just  north 
of  Mobile.  This  handler  has  extensive 
Class  I  sales  in  Pascagoula  and  through¬ 
out  Jackson  County.  At  various  times  he 
has  also  had  part  of  the  contract  to 
supply  mlik  to  Keesler  Air  Force  Base, 
near  Biloxi  in  Harrison  County.  His 
primary  sales  territory  is  the  city  of 
Mobile,  Alabama,  and  surrounding  areas. 
His  principal  source  of  milk  supply  is  a 
receiving  station  located  at  Greensboro, 
Alabama.  The  milk  purchased  there 
from  dairy  farmers  is  subject  tc  the  regu¬ 
lations  of  the  Alabama  Milk  Control 
Board. 

The  Dairy  Fresh  Corporation  proposed 
that  Jackson  County,  Mississippi,  be 
eliminated  from  the  proposed  marketing 
area.  This  handler  has  steadily  in¬ 
creased  his  volume  of  sales  in  Jackson 
County  since  World  War  II.  The  record 
evidence  is  conflicting  as  to  the  propor¬ 
tion  of  Class  I  sales  .in  Jackson  County 
made  by  this  handler  but  it  is  apparent 
that  he  does  approximately  half  of  the 
total  Class  I  business. 

Jackson  Coimty  is  an  important  out-i 
let  for  the  milk  of  proponent  producers. 
Gulf  Coast  handlers  still  supply  approxi¬ 
mately  one-half  of  the  fluid  sales  in  the 
county.  One  of  them  does  the  major 
portion  of  his  business  in  the  county. 
Accordingly,  it  is  concluded  that  Jack- 
son  Coimty  should  be  included  in  the 
Mississippi  Gulf  Coast  marketing  area. 

It  is  intended  that  the  sales  of  fluid 
milk  from  piers,  docks  and  wharves  and 
to  crafts  moored  thereat  be  included  as 
sales  in  the  marketing  area.  It  is  also 
intended  that  the  area  include  all  of  the 
territory  occupied  by  Government  reser¬ 
vations,  institutions  or  other  such  estab¬ 
lishments  .whether  municipal.  State  or 
Federal,  if  they  lie  within  the  limits  of 
the  area  as  defined.  The  quality  re¬ 
quirements  for  milk  for  such  outlets  are 
similar  to  those  for  milk  sold  in  other 
parts  of  the  marketing  area.  These  in¬ 
stallations,  by  location,  represent  logical 
areas  of  distribution  for  handlers  who 


would  become  regxilated  under  the  pro* 
posed  order  or  for  regulated  handlers 
under  adjacent  Federal  orders.  Unless 
they  are  included,  regulated, handlers 
will  be  placed  at  a  serious  disadvantage 
in  competing  with  unregulated  handlers 
for  such  sales.  The  inclusion  of  these 
areas  will  assure  as  between  handlers 
uniform  minimum  cost  of  milk  received 
from  producers. 

Definitions.  The  term  "route”  is  used 
in  the  definition  of  distributing  plant  and 
pool  plant  to  cover  a  number  of  types  of 
distributing  operations  in  which  han¬ 
dlers  may  engage  in  the  proposed  mar¬ 
keting  area.  "Route”  should  be  defined 
as  a  delivery  (including  delivery  by  a 
vendor  or  sale  from  a  plant  or  plant 
store)  of  any  fluid  milk  product,  other 
than  a  delivery  to  aqy  milk  processing 
plant. 

The  definition  of  a  pool  plant  should 
be  such  as  to  determine  which  plants 
will  be  subject  to  pool  regulation  and 
which  dairy  farmers  will  be  considered 
as  producers  and  their  milk  included  in 
the  determination  of  a  marketwide 
uniform  price.  Pool  plant  standards  are 
needed  because  some  of  the  plants  in¬ 
volved  in  supplying  milk  to  Gulf  Coast 
area  consumers  are  also  involved  in 
other  areas.  The  pool  plants  should  be 
those  whose  operations  are  identified  in 
a  substantial  way  with  the  Gulf  Coast 
market  and  who  are  not  more  sub*- 
stantially  ass.ociated  with  some  other 
Federal  milk  marketing  area. 

Milk  handling  plants  may  conven¬ 
iently  be  classified  in  two  major  groups 
according  to  the  functions  they  per¬ 
form.  One  consists  of  the  distributing 
plants  at  which  milk  is  processed,  bot¬ 
tled,  and  distributed  on  routes  in  the 
marketing  area.  The  second  category 
of  plants  is  those  at  which  milk  is  re¬ 
ceived  from  dairy  farmers,  cooled,  and 
combined  into  tank  truck  loads  for 
shipment  to  the  bottling  plants.  These 
plants  are  commonly  referred  to  as 
supply  plants.  The  order  should  in¬ 
clude  specific  definitions  of  each  of  these 
two  types  of  plants,  preliminary  to  the 
subsequent  definition  of  pool  plants. 

A  "distributing  plant”  should  be  de¬ 
fined  as  a  plant  at  which  fiuid  milk 
products,  conforming  to  the  Grade  A 
sanitation  requirements  of  any  duly 
constituted  health  authority  having 
jurisdiction  in  the  marketing  area,  are 
processed  and  packaged  and  from  which 
fluid  milk  products  are  disposed  of  on  a 
route  (s)  in  the  marketing  area. 

A  "supply  plant”  should  be  defined  as 
a  plant  at  which  milk,  produced  in  con¬ 
formity  with  Grade  A  health  regulations 
for  the  marketing  area,  is  received  from 
dairy  farmers  and  from  which  fluid  milk 
products  are  moved  to  a  distributing 
plant. 

A  "pool  plant”  should  be  specifically 
defined  as  (1)  a  distributing  plant  from 
which  20  percent  or  more  of  the  total 
receipts  of  Grade  A  milk  is  distributed 
as  fiuid  milk  products  on  routes  in  the 
marketing  area  and  50  percent  or  more 
on  routes  either  within  or  outside  the 
marketing  area,  or  (2)  a  supply  plant 
from  which  50  percent  or  more  of  the 
milk  received  from  dairy  farmers  in  any 
given  month  is  shipped  to  distributing 
plants  which  qualify  as  pool  plants.  It 


should  also  be  provided  that  If  a  gimhu 
plant  qualifies  as  a  pool  plant  duS? 
each  of  the  low  production  month*^ 
September  through  January,  it 
be  able  to  retain  pool  plant  status  durfaS 
the  following  flush  months  of  PebruaS 
through  August  without  mavitig  ^ 
tional  shipments. 

The  requirement  that  at  least  20  ner 
cent  of  the  total  supply  at  a  distrilnS 
plant  be  sold  as  fluid  milk  products 
the  marketing  area  is  an  approi^ 
standard  fox  designating  such  pla^^ 
pool  plants.  Any  plant  with  alow*  ttl 
portion  of  its  business  in  the 
.area  would  be  primarily  identifledwS 
some  other  market.  It  would  be  ineqS 
table  to  require  that  such  a  plant  pay  Um 
Gulf  Coast  class  prices  on  its  entire  sals 
or  that  the  producers  supplying  soa 
plant  be  included  in  the  Gulf  Coast  Qti]i< 
zation  pool.  Such  a  plant  should,  how¬ 
ever,  be  subject  to  partial  regulation 
respect  to  the  volume  sold  in  the  ma^tt. 
ing  area,  as  hereinafter  described. 

The  requirement  that  at  least  half  of 
the  total  supply  at  a  distributing  . 
be  distributed  on  routes  in  the  form  of 
fiuid  milk  products  is  necessary  to  db- 
tinguish  between  plants  which  are  pri¬ 
marily  identified  with  the  market  asdi^ 
tributing  plants  and  those  which  are  pri¬ 
marily  engaged  in  supply  plant  and  milk 
manufacturing  operations.  All  of  the 
plants  presently  associated  with  the  mar¬ 
ket  as  distributing  plants  utilize  nearly 
their  entire  supply  of  milk  for  fluid  pur¬ 
poses,  do  not  supply  significant  quanti¬ 
ties  of  milk  to  other  plants,  and  have 
only  limited  facilities  for  the  processmg 
of  milk  into  manufactured  products. 

With  respect  to  supply  plants,  the  re¬ 
quirement  that  at  least  50  percent  of  the 
milk  received  from  dairy  farmers  be 
shipped  to  Gulf  Coast  distributing  plants 
demonstrates  a  primary  association  with 
this  market  and  is  an  appropriate  pool 
plant  standard.  The  demand  for  milk 
from  supply  plants  is  commonly  greatest 
during  the  fall  and  winter  months  of 
lowest  production.  Oh  the  other  hand, 
during  the  flush  production  "months,  the 
demand  on  supply  plants  is  normally 
lowest,  and  the  milk  is  either  manufac¬ 
tured  in  the  supply  plant  or  shipped  to 
manufacturing  plants  instead  of  being 
shipped  to  the  distributing  plants.  Ac-, 
cordingly,  any  supply  plant  which  quali¬ 
fies  as  a  pool  plant  during  the  five  low- 
production  months  of  September 
through  January  is,  in  fact,  an  integral 
part  of  the  market  supply  of  milk  for 
fluid  purposes.  Such  plant  and  produc¬ 
ers  shipping  thereto  should  therefore  re¬ 
main  pooled  during  the  subsequent  flush 
production  season  regardless  of  the  pi^ 
portion  of  milk  actually  shipped  to  dis¬ 
tributing  plants  unless  the  operator  spe¬ 
cifically  requests  nonpool  status. 

Siiice  this  order  will  not  become  effec¬ 
tive  at  the  start  of  the  fall-qualifyin? 
period,  a  supply  plant  qualifying  from 
the  effective  date  of  the  order  through 
January  1959  should  also  remain  pooled 
during  the  subsequent  February-August 
period  unless  the  operator  of  siich  plant 
specifically  requests  nonpool  status. 

A  "handler”  should  be  defined  as  (1) 
any  person  in  his  capacity  as  the  opera¬ 
tor  of  a  pool  plant(s),  (2)  the  ^lerataf 
of  a  nonpool  distributing  plant  wkh 
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ffl  distribution  In  the  marketing  area,  by  a  duly  constituted  health  authority,  milk,  flavored  milk  drinks  or  concen- 
a  cooperative  association  with  re-  for  consumption  in  the  marketing  area  trated  milk  (not  sterilized  or  in  hermeti- 
to  xnilfc  of  producers  diverted  for  as  a  fluid  milk  product  and  whose  milk  cally  sealed  containers) ,  eggnog,  yogurt, 
STaccount  of  such  association  from  a  is  received  at  a  pool  plant.  It  should  also  cream  (sweet  or  sour) ,  and  any  fluid 
^  nlant  to  a  nonpool  plant.  include  a  person  whose  milk  is  diverted  mixture  of  cream  and  milk  or  skim  milk 

handler  is  the  person  who  receives  from  a  pool  plant  by  a  handler,  including  (except  aerated  cream,  ice  creaip  mix, 
mitt  from  producers  and  who  is  respon-  a  cooperative  association,  to  a  nonpool  and  frozen  dessert  mix). 
diKie  for  reporting  receipts  and  utiliza-  plant  for  the  handler’s  account.  Such  (b)  The  classification  and  allocation 
Hon  of  milk  and  payment  thereof,  with  milk  should  be  deemed  to  have  been  re-  of  milk.  Milk  should  be  classified  in  two 
Lrtain  exceptions  noted  below.  A  coop-  ceived  at  the  location  of  the  pool  plant  classes  reflecting  the  principal  differ- 
^tive  association  which  markets  the  from  which  diverted.  In  order  to  dis-  ences  in  the  value  of  milk  used  for  difler- 
millr  of  its  producer  members  may  for  tinguish  between  milk  which  may  be  ent  purposes.  Class  I  should  include  all 
short  periods  of  time  need  to  divert  pro-  temporarily  diverted  and  that  which  has  skim  milk  and  butterfat  disposed  of  for 
ducers’  milk  from  pool  plants  to  nonpool  become  disassociated  from  the  Gulf  consumption  as  a  fluid  milk  product  and 
niants.  If  the  association  is  defined  as  Coast  market,  some  limitation  on  the  Class  II  should  include  the  manufactur- 
'‘^jler  for  such  milk,  even  though  it  length  of  time  that  milk  may  be  diverted  ing  uses. 

has  no  plant,  the  producers  whose  milk  and  still  be  considered  as  producer  milk  Because  skim  milk  and  butterfat  are 
js  so  diverted  should  continue  to  receive  under  the  order  is  desirable.  Based  on  not  used  in  most  products  in  the  same 
the  uniform  price  under  the  order  until  the  conditions  in  the  market,  it  is  con-  proportions  as  received  from  producers, 
their  will  be  needed  for  fluid  use.  eluded  that  milk  of  a  dairy  farmer  which  these  components  should  be  accounted 
•producer-handler”  should  be  defined  is  diverted  to  a  nonpool  plant  in  excess  for  and  classified  separately.  Class 
as  any  person  who  operates  both  a  dairy  of  10  days’  production  during  the  nor-  prices,  however,  will  apply  per  hundred- 
farm  and  a  distributing  plant  and  who  mally  low  production  months  of  Septem-  weight  of  milk,  and  will  be  adjusted  for 
receives  no  milk  from  other  dairy  farm-  ber  through  January  should  not  be  con-  the  butterfat  content  of  the  milk  actusdly 
ers  or  nonpool  plants.  The  order  is  not  sidered  as  producer  milk  under  the  order,  used  in  each  class  through  butterfat 
Intended  to  establish  minimum  prices  Milk  of  a  dairy  farmer  which  is  moved  differentials. 

for  such  operators,  but  they  should  be  to  a  nonpool  plant  in  a  quantity  that  The  fluid  milk  products  >which  are  Ifi- 
required  to  make  reports  to  the  market  exceeds  10  days’  production  during  any  eluded  in  CHass  I  are  those  distributed  to  . 
aijininistrator.  Such  reports  are  neces-  of  the  months  September  through  Janu-  consumers  in  fluid  form  and  required 
sary  to  determine  whether  the  operator  ary  when  the  regulated '  plants  are  in  by  the  health  authorities  having  juris- 
l6  B  producer-handler.  greatest  need  of  milk,  is  not  sufficiently  diction  in  the  marketing  area  to  be 

The  limitations  of  the  proposed  pro-  associated  with  this  market  to  be  priced  obtained  from  milk  or  milk  products 
ducer-handler  definition  would  remove  and  pooled  with  other  producer  -milk,  freun  Grade  A  sources:  The  extra  cost 
any  cost  advantage  that  a  producer-  Unlimited  diversion  of  milk  during  the  of  Grade  A  quality  milk  produced  and 
handler  might  gain  over  a  pool  handler  flush  months  of  February  through  August  delivered  to  the  market  in  the  condition 
through  the  purchase  of  supplemental  will  facilitate  the  economical  disposal  of  and  quantities  required  makes  It  neces- 
fniik.  By  limiting  the  supply  of  a  pro-  seasonal  reserve  supplies.  Such  provi-  sary  to  provide  a  price  for  milk  used  as 
ducer-handler  to  his  own  production  and  sions  will  permit  milk  regularly  associ-  Class  I  somewhat  higher  than  for  milt 
receipts  from  pool  plants,  he  could  not  ated  with  the  market  to  be  diverted  to  used  for  manufacturing  purposes.  It  is 
receive  unpriced  milk  and  retain  his  pro-  manufacturing  plants  during  periods  of  appropriate  that  all  of  the  products  re¬ 
ducer-handler  status.  He  must,  there-  seasonal  flush  production  and  over  week-  quired  to  be  from  Grade  A  milk  be  in- 
fore,  purchase  his  supplemental  needs  ends  and  holidays  when  supply  and  de-  eluded  in  a  single  class  so  that  all  milk 
from  pool  plants  and  such  milk  would  mand  relationships  may  require  some  required  to  make  such  products  may  con- 
be  priced  as  Class  I.  reserve  to  be  manufactured  in  plants  not  tribute  uniformly  to  the  cost  of  supplying 

At  the  hearing,  consideration  was  regulated  by  the  order.  The  diversion  the  market  needs  for  Grade  A  milk, 
given  to  a  quantity  limitation  on  the  provisions  will  facilitate  interplant  Plant  loss  of  producer  skim  milk  and 
Class  I  sales  of  a  producer-handler.  At  movements  of  milk  for  the  purpose  of  butterfat  in  excess  of  2  percent  and  skim 
present,  however,  only  two  small-scale  short  time  adjustments  of  supply  and  milk  and  butterfat  not  accounted  for  as 
producer-handlers  are  serving  the  mar-  demand  without  depriving  dairy  farmers  Class  n  should  also  be  classified  as 
ket.  Moreover,  the  principal  objective  producing  the  regular  supply  for  the  Class  I. 

sought  by  the  quantity  limitation  would  market  of  their  status  as  producers.  Reserve  milk  not  needed  seasonally, 

be  achieved  by  limiting  producer  dealers  “Other  source  milk”  should  be  defined  or  at  other  times  such  as  weekends,  for 
to  their  own  production  and  purchases  to  include  all  skim  milk  and  butterfat  Class  I  use  must  be  disposed  of  for  use 
fnm  pool  plants.  contained  in  fluid  milk  products  received  in  manufactured  products.  These  prod- 

Classification  provisions  of  the  pro-  by  a  handler  at  his  plant(s) ,  except  pro-  ucts  are  not  required  to  be  made  from 
posed  order  should  provide  that  any  ducer  milk  and  fluid  milk  products  re-  inspected  milk,  must  be  sold  in  competi- 
mDk,  skim  milk,  or  cream  transferred  ceived  from  other  pool  plants.  Any  re-  tion  with  products  made  from  unin- 
from  a  pool  plant  to  the  plant  of  a  pro-  ceipts  from  a  producer-handler  would  be  spected  sources  produced  over  a  large 
ducer-handler  will  be  Class  I  milk.  Any  other  source  milk  since  such  a  person  is  area*  and  generally  are  less  perishable 
supplemental  supplies  of  milk  which  may  neither  producer  nor  the  operator  of  a  than  fluid  milk  products.  Milk  so  used 
be  obtained  from  pool  plants  may,  by  pool  plant.  This  definition  would  also  should  be  classified  as  Class  II  and  priced 
virtue  of  the  tsrpe  of  operation  involved,  include  milk  products,  other  than  fluid  in  accordance  with  its  value  in  such 
be  presumed  to  be  needed  by  the  pro-  milk  products,  from  any  source  (includ-  outlets. 

ducer-handler  for  fluid  use  and  should  ing  those  produced  at  the  plant)  which  Class  n  should  therefore  include  skim 
be  classified  in  the  supplying  handler’s  are  reprocessed  and  converted  to  another  milk  and  butterfat  used  to  produce  any 
plant  as  Class  I  milk.  A  producer-  product  in  the  plant  during  the  month,  product  other  than  a  fluid  milk  product, 
handler  may  receive  milk  from  pool  Supplemental  supplies  of  other  source  including  but  not  limited  to  such  prod- 
Plants  and  still  maintain  his  status  as  a  milk  from  nonpool  plants  are  occasionally  ucts  as  ice  cream,  ice  cream  mix,  ice 
producer-handler.  Pursuant  to  the  at-  needed  and  the  amounts  needed  vary  milk,  frozen  desserts  and  mixes,  frozen 
tached  order,  any  milk  which  a  handler  from  season  to  season  and  between  cream,  aerated  cream,  dried  milk  prod- 
roceives  from  a  producer-handler  would  handlers.  ucts,  whole  and  nonfat,  condensed  or 

be  other  source  milk  and  would,  there-  “Fluid  milk  product”  Is  specifically  evaporated  products,  butter,  cottage 
fore,  be  allocated  to. the  lowest  class  utili-  defined  in  the  order  because  of  frequent  cheese  and  hard  cheese.  Class  II  should 
tttion  at  the  pool  plant  of  a  handler  references  to  this  group  of  items.  The  also  include  plant  loss  of  other  source 
»fter  the  allocation  of  shrinkage  on  pro-  fluid  milk  products  are  those  which  con-  milk,  actual  plant  loss  on  producer  milk 
dUKr  milk.  stitute  Class  I  use  and  should  be  defined  not  in  excess  of  2  percent,  all  skim  milk 

“Producer”  should  be  defined  as  a  per-  as  all  the  skim  milk  (including  concen-  dumped  or  accounted  for  as  disposed  of 
*on,  other  than  a  producer-handler,  who  trated  and  reconstituted  skim  milk)  and  for  livestock  feed,  and  Inventories  of 
produces  Grade  A  milk,  in  conformity  butterfat  disposed  of  in  fluid  form  as  fluid  milk  products  on  hand  at  the  end 
with  the  sanitation  requirements  issued  milk,  skim  milk,  buttermilk,  flavored  of  any  month.  Cream  which  is  frozen 


PROPOSED  RULE  MAKING 


8802 

and  placed  in  storage  should  be  Class  n 
since  such  cream  is  intended  primarily 
forNise  in  ice  cream  or  ice  cream  mix. 
Any  frozen  cream  or  other  Class  II  prod¬ 
ucts  which*  may  be  used  later  in  a  fluid 
milk  product  would  be  considered  as 
other  source  milk  at  the  time  of  such 
use  and  assigned  to  the  lowest  priced 
utilization  in  the  plant. 

Handlers  have  inventories  of  fluid  milk 
products  at  the  beginning  and  end  of 
each  month  which  must  enter  into  the 
accounting  for  current  receipts  and 
utilization.  The  record  testimony  indi¬ 
cates  that  an  appropriate  classification 
of  the  inventory  of  fluid  milk  products 
is  as  Class  II.  This  manner  of  classifying 
inventory  with  correlated  steps  in  the 
allocation  procedure  provides  a  means  of 
charging  each  handler  for  his  Class  I 
sales  each  month  at  the  current  Class  I 
price.  Fluid  milk  products  whether  in 
bulk  or  packaged  form  should  be  in¬ 
ventoried  and  classified  as  Class  II. 
Manufactured  milk  products  are  not  in¬ 
cluded  in  inventory  accounting  because 
the  skim  milk  and  butterfat  used  for 
such  products  are  accounted  for  in  the 
month  when  such  products  are  manu¬ 
factured. 

Uniformity  of  cost  to  handlers  and 
simplicity  of  accounting  are  achieved  if, 
so  far  as  possible.  Class  I  utilization  each 
month  is  assigned  to  current  receipts  of 
producer  milk.  This  can  be  accom¬ 
plished  by  classification  of  closing  in¬ 
ventory  as  Class  II,  and  allocation  of 
opening  inventory  to  Class  I  only  when 
current  receipts  of  producer  milk  (ex¬ 
cept  allow’able  Class  II  shrinkage)  are 
less  than  Class  I  sales.  In  such  case  the 
handler  should  pay  the  difference  be¬ 
tween  the  Class  II  price  for  such  milk 
in  the  preceding  month  and  the  current 
Class  I  price.  The  volume  on  which  this 
charge  is  made  should  not  exceed  the 
volume  (in  excess  of  allowable  Class  II 
shrinkage)  for  which  producers  were 
paid  at  the  Class  II  price  in  the  preceding 
month. 

Inventories  of  products  designated  as 
Class  I  on  hand  at  a  pool  plant  at  the 
beginning  of  any  month  during  which 
such  a  plant  becomes  qualified  for  the 
first  time  should  likewise  be  subtracted 
from  the  Class  II  utilization  of  such 
plant..  This  will  preserve  the  priority  of 
assignment^  of  current  producer  receipts 
to  current  Class  I  use  for  each  month. 

The  allocation  'of  inventory  to  Class  I 
which  is  in  excess  of  the  producer  milk 
classified  as  Class  n  in  the  preceding 
month  should  be  subject  to  the  same  rate 
of  compensatory  payment  as  a  current 
receipt  of  other  source  milk. 

Unaccounted  for  milk  in  excess  of  a 
reasonable  allowance  for  plant  loss 
should  be  Class  I  so  as  to  require  full  ac¬ 
counting  by  handlers  for  their  receipts. 
Two  percent  is  considered  a  reasonable 
maximum  allowance  for  plant  loss.  No 
limit  need  be  put  on  shrinkage  of  other 
source  milk  since  such  milk  is  deducted 
from  the  lowest  use  class  under  the  allo¬ 
cation  procedures.  Since  it  is  not  feasi¬ 
ble  to  segregate  shrinkage  of  producer 
milk  from  that  of  other  source  milk  in 
the  same  plant,  total  shrinkage  is  pro¬ 
rated  on  the  basis  of  the  volume  of  re¬ 
ceipts.  Allowance  for  loss  on  producer 


milk  diverted  to  another  pool  plant 
should  be  at  the  pool  plant  where  ac¬ 
tually  received.  When  milk  is  moved  in 
bulk  from  one  pool  plant  to  another  pool 
plant  the  loss  on  producer  milk  should 
be  prorated  at  the  rate  of  0.5  percent  to 
the  shipping  plant  and  1.5.  percent  to 
the  receiving  plant  to  reflect  the  greater 
losses  in  the  bottling  operation.  Each 
handler  must  be  held  responsible  for  full 
accouuting  of  all  his  receipts  of  skim 
milk  or  butterfat  in  any  form.  The  han¬ 
dler  who  first  receives  the  milk  from  pro¬ 
ducers  should  be  responsible  for  estab¬ 
lishing  the  classification  of  and  the 
payment  for  producer  milk.  Except  for 
such  limited  quantities  of  shrinkage  as 
may  be  classified  in  Class  II,  all  skim 
milk  and  butterfat  which  is  received  and 
for  which  the  handler  cannot  establish 
utilization  should  be  classified  as  Class  I 
milk.  This  provision  is  necessary  to  re¬ 
move  any  advantage  to  handlers  who 
fail  to  keep  complete  and  accurate  rec¬ 
ords  and  to  assure  that  producers  receive 
full  value  for  their  milk  on  the  basis  of 
its  use. 

Transfers  of  milk  between  plants. 
Classification  of  butterfat  and  skim  milk 
used  in  the  production  of  Class  n  items 
should  be  considered  to  have  been  estab¬ 
lished  when  the  product  is  made.  Classi¬ 
fication  of  Class  I  milk  should  be  estab¬ 
lished  when  the  butterfat  or  skim  milk 
is  disposed  of.  However,  since  some 
Class  I  items  may  be  disposed  of  to  other 
milk  plants  for  processing,  separate 
classification  procedure  should  be  pre¬ 
scribed  for  transfers  to  other  plants. 

Milk,  skim  milk,  cream  or  other  fluid 
milk  products  transferred  by  a  handler 
to  the  pool  plant  of  another  handler 
should  be  classified  as  Class  I  milk  un¬ 
less  both  handlers  indicate  in  their  re¬ 
ports  to  the  market  administrator  that 
they  desire  such  milk  to  be  classified  as 
Class  II  milk.  However,  sufficient  Class 
II  utilization  must  be  available  at  the 
transferee  plant  for  such  assignment 
after  prior  allocation  of  shrinkage  and 
other  source  milk,  as  described  below. 
On  the  other  hand,  if  the  transferring 
handler  had  other  source  milk  during 
the  month,  the  assignment  of  products 
transferred  to  another  plant  to  the 
Class  I  utilization  of  such  plant  should 
be  limited  so  that  other  source  milk  in 
the  transferring  handler’s  plant  will  not 
be  allocated  to  Class  I  milk  while  at^he 
same  time  producer  milk  is  allocated  to 
Class  n  milk  in  the  transferee  handler’s 
plant. 

Milk,  skim  milk  or  cream  transferred 
or  diverted  from  Mississippi  Gulf  Coast 
pool  plants  to  nonpool  plants  should  be 
classified  as  Class  I  to  the  extent  that  the 
receipts  from  regulated  plants  under 
this  order  or  any  other  order  exceeds  the 
Class  II  usage  in  the  nonpool  plant.  In 
the  event  fluid  milk  products  are  re¬ 
ceived  at  a  nonpool  plant  from  more 
than  one  plant  regulated  by  a  Federal 
order,  any  skim  milk  or  butterfat  classi¬ 
fied  as  Class  I  at  such  a  nonpool  plant 
should  be  shared  pro  rata  between  pool 
plants  of  this  and  other  orders.  In 
order  to  substantiate  a  Class  II  classi¬ 
fication  the  nonpool  plant  must  have  and 
make  available  records  adequate  to 
verify  any  Class  II  utilization  claimed. 


There  was  no  evidence  indicating  th.* 
the  Mississippi  Gulf  Coast  marlS 
ries  milk  supplies  for  other  markets^ 
therefore  producers  have  no  claims^ 
priority  to  Class  I  sales  in  other  markMi 
resulting  from  transfers  frwn  nS 
plants  to  nonpool  plants  in  such  mar 
kets.  Accordingly,  only  ungraded^ 
plies  at  the  nonpool  plant  are  assist 
to  Class  II  uses  before  the  milk  tnm*. 
ferred  from  a  Gulf  Coast  pool  plIS* 
assigned.  “ 

Allocation.  When  handlers  recelte 
butterfat  and  skim  milk  from  source* 
other  than  firom  producers,  it  is  nec^ 
sary  to  provide  a  method  for  allocattoff 
such  receipts  to  the  classes  of  utilizato 
in  such  a  manner  as  to  determine  the 
classification  of  producer  milk,  inas. 
much  as  producer  milk  is  the  regular 
available  supply  for  fluid  consumption 
in  the  marketing  area,  producer  milk 
should  be  assigned  the  Class  I  utilization 
in  preference  to  other  source  milk 
This  is  necessary  to  insure  the  effectin- 
ness  of  the  classified  pricing  program  of 
the  proposed  order.  The  system  of  as¬ 
signing  utilization  of  milk  to  receipts 
from  different  sources  which  will  carry 
out  this  objective  is  set  forth  in  detail  in 
the  proposed  marketing  agreement  and 
order. 

In  general  this  procedure  requires  that 
skim  milk  and  butterfat,  respectively, 
remaining  in  each  class  be  assigned  to 
producer  milk  by  making  the  following 
deductions  from  the  gross  utilization  of 
each  handler  starting  with  Class  n 
except  as  otherwise  noted: 

(1)  Class  II  shrinkage  of  produca 
milk; 

(2)  Other  source  milk  unregulated; 

(3)  Other  source  milk  under  Federal 
regulation; 

(4)  Beginning  inventory; 

(5)  Receipts  from  other  handlers  (ac¬ 
cording  to  classification) ; 

(6)  Add  shrinkage  deducted  in  (1); 
and 

(7)  Overage. 

Since  uniform  prices  paid  producers 
by  each  handler  are  to  be  calculate 
monthly,  the  assignment  of  utilizatm 
described  above  should  be  carried  out 
with  respect  to  all  receipts  during  the 
month. 

-  (c)  Class  prices.  The  Class  I  price  for 

the  Mississippi  Gulf  Coast  market  should 
be  the  Central  Mississippi  Class  I  price 
plus  10  cents. 

The  Gulf  Coast  marketing  area  is 
bounded  on  the  north  by  the  Central 
Mississippi  marketing  area.  There  is 
substantial  competition  between  the  two 
markets,  both  in  procurement  and  sale 
of  milk.  With  respect  to  procuremait, 
over  15  percent  of  the  total  number  of 
shippers  supplying  the  Gulf  Coast  han¬ 
dlers  are  actually  located  within  the 
Central  Mississippi  marketing  area. 
Conversely,  substantial  numbers  of  Cen¬ 
tral  Mississippi  producers  shipping  to  i 
handlers  located  at  Hattiesburg  and 
other  points  are  located  in  these  same 
counties  and  in  the  seven  coimties  which 
comprise  the  Gulf  Coast  marketing  area 
In  addition,  several  Central  MississWi 
handlers  make  regular  route  sales  oi 
milk  in  the  Gulf  Coast. 
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iJween  the  Gulf  Coast  and  New  Orleans 
^«rirPts  The  plant  operated  by  the 
Sana-Mississippi  Milk  Producers’ 
Tuition  at  Poplarville.  Mississippi,  is 
JSuteted  as  a  pool  supply  plant  under 
IS  New  Orleans  order.  From  this  plant 
the  association  also  furnishes  a  full  sup- 
Sv  of  milk  by  bulk  tank  truck  to  a 
myune,  Mississippi,  bottling  plant 
•hich  would  be  subject  to  regulation 
hereunder.  In  addition,  a  New  Orleans 
distributor  has  regular  route  sales  in 
the  southwestern  portion  of  the  Gulf 
market.  Under  the  New  Orleans 
order  the  Class  I  and  uniform  prices  are 
announced  at  the  60-70-mile  zone.  Pop- 
Srville  is  in  the  8 1-90 -mile  zone  and 
has  a  minus  4-cent  differential. 

In  both  the  New  Orleans  and  Central 
Mississippi  orders.  Class  I  prices  are  set 
at  stated  differentials  over  identical 
basic  formula  prices.  In  New  Orleans 
the  differentials  are  $2.30  during  the 
months  of  March  through  June 
aM  $2.50  in  the  other  8  months,  for  an 
average  of  $2.43.  In  Central  Mississippi 
the  differentials  for  the  corresponding 
months  are  $1.85  and  $2.25,  for  an  aver¬ 
age  of  $2.12.  The  New  Orleans  Class  I 
price  is  further  subject  to  a  supply- 
danand  adjustment  which  raises  the  dif¬ 
ferential  whenever  supplies  are  below , 
normal  in  relation  to  Class  I  sales  and 
lowers  it  when  an  over-supply  is  indi¬ 
cated.  In  each  of  these  orders  the  Class 
I  prices  have  been  in  effect  for  a  sufBcient 
length  of  time  to  demonstrate  that  they 
are  adequate  to  induce  the  production 
of  a  sufficient  supply  of  pure  and  whole¬ 
some  milk  for  the  needs  of  the  market. 

Since  the  Gulf  Coast  market  is  most 
directly  in  competition  with  Central  Mis¬ 
sissippi,  that  market  rather  than  New 
Orleans  should) serve  as  the  primary  de- 
tominant  of  Class  I  prices  in  the  Gulf 
Coast.  The  Gulf  Coast  is,  of  course,  more 
distant  from  the  usual  sources  of  supple¬ 
mental  milk  (Missouri,  Iowa,  Minnesota, 
and  Wisconsin)  than  the  major  cities  in 
Central  Mississippi.  Supplemental  milk 
would,  therefore,  be  expected  to  cost 
more  because  of  the  added  transporta¬ 
tion  to  Gulf  Coast  points. 

On  the  other  hand,  the  location  ad¬ 
justment  which  would  apply  to  milk  fur- 
iMed  to  Central  Mississippi  from  a 
plant  at  Gulfport  would  be  11.5  cents  per 
hundredweight.  In  the  recommended 
decision  the  Class  I  price  was  set  at  the 
same  level  as  in  Central  Mississippi. 

In  their  exceptions  producers  empha¬ 
sized  the  importance  of  a  higher  price  in 
attracting  adequate  supplies  of  producer 
milk  and  in  attracting  such  quantities  of 
supplemental  milk  as  may  be  needed. 
Although  there  would  be  a  location  ad¬ 
justment  of  11.5  cents  under  the  Central 
Mississippi  order  at  a  plant  located  at 
Oylfport,  no  Central  Mississippi  supply 
plants  are,  in  fact,  located- in  the  Gulf 
Coast  area.  The  producers  whose  farms 
are  located  in  the  southeastern  portion  of 
the  Central  Mississippi  area  and  the 
northeastern  portion  of  the  Gulf  Coast 
ship  directly  to  the  distributing 
plants  and  receive  the  market  area  price 
for  their  milk. 

The  addition  of  10  cents  to  the  Gulf 
Coast  Class  I  price  also  recognizes  that 
the  Central  Mississippi  handlers  who  sell 
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means  of  allowing  for  transportation 
costs  under  the  order  is  to  establish  the 
Class  I  price  for  such  milk  delivered 
to  plants  at  a  point  in  the  market  and 
then  provide  a  schedule  of  deductions 
from  the  Class  I  price  as  location  differ¬ 
entials.  This  will  place  all  handlers  on 
an  equal  competitive  basis  on  the  Class  I 
milk  distributed  in  the  marketing  area. 

In  appl3dng  location  differentials  im- 
der  the  Mississippi  pulf  Coast  order  the 
mileage  zone  of  a  plant  should  be  deter¬ 
mined  by  the  shortest  highway  distance, 
as  determined  by  the  market  administra¬ 
tor,  from  the  Court  House  at  Gulfport  or 
Pascagoula,  Mississippi,  whichever  is 
closer.  These  cities  are  so  situated  with 
respect  to  the  overall  marketing  area  so 
that  basing  location  differential  mileage 
zones  from  the  nearer  of  them  would  be 
equitable  to  all  handlers. 

Because  of  the  close  competition  be¬ 
tween  the  plants  which  are  located  with¬ 
in  the  marketing  area,  it  would  be  inap¬ 
propriate  to  have  location  differentials 
applicable  at  such  plants.  The  Central 
Mississippi  marketing  area  borders  the 
Gulf  Coast  area  on  the  north  and  that 
order  provides  a  single  Class  I  price  for 
plants  located  within  50  miles  of  Hatties¬ 
burg,  Jackson,  Meadville,  or  Meridian. 
Location  adjustments  under  the  Gulf 
Coast  order  can  be  made  to  conform  to 
this  pattern  by  creating  a  second  zone, 
priced  at  minus  10  cents  and  extending 
from  60  to  160  miles  from  Gulfport  or 
Pascagoula.  This  second  zone  will  in¬ 
clude  all  of  the  Central  Mississippi  basing 
points  and  the  effective  Class  I  prices  will 
be  identical.  Beyond  160  miles  the  Gulf 
Coast  Class  I  price  should  be  reduced  at 
the  rate  of  1.5  cents  per  10  miles  or  frac¬ 
tion  thereof. 

The  location  differential  proposed 
herein  is  economically  sound  and  will  be 
applicable  to  all  handlers  wherever  lo¬ 
cated.  The  proposed  rates  are  funda¬ 
mentally  the  same  as  those  contained  in 
various  other  orders  and  are  representa¬ 
tive  of  the  cost  of  hauling  milk  by  an 
efficient  means  to  the  market. 

The  producer  should  receive  less  for 
milk  delivered  to  points  which  are  dis¬ 
tant  from  the  marketing  area  in  lieu  of 
incurring  the  additional  cost  of  hauling 
his  milk  to  the  marketing  area.  Under 
these  conditions  the  value  of  producer 
milk  delivered  to  plants  should  be  re¬ 
duced  in  proportion  to  the  distance  that 
such  plant  is  from  Gulfport  or  Pas¬ 
cagoula,  Mississippi,  by  the  same  rate 
that  applies  to  Class  I  milk. 

Equivalent  price.  An  equivalent  price 
provision  is  designed  to  meet  an  emer¬ 
gency  situation  in  which  a  price  quota¬ 
tion  necessary  in  the  determination  of 
class  prices,  or  for  any  other  purpose, 
may  not  be  available.  In  such  event,  the 
Secretary  would  determine  a  price  equiv¬ 
alent  to  the  price  quotation  normally 
available.  The  provision  proposed  will 
remove  uncertainty  as  to  the  procedure 
to  be  followed  in  the  absence  of  any  price 
quotation  provided  for  in  the  order  and 
thereby  will  prevent  unnecessary  inter¬ 
ruption  in  the  administration  of  the 
order. 

Payments  on  unpriced  mUk.  Hie  or¬ 
der  should  provide  compensatory  pay¬ 
ments  with  respect  to  unpriced  milk 


which"  Is  allocated  to  Class  I  in  a  pool 
plant,  in  any  month  when  receipts  from 
producers  exceed  112  percent  of  Class  I 
utilization  at  all  pool  plants  in  the 
market.  ’ 

Plant  operators  must  have  available  a 
larger  supply  of  milk  than  is  necessary  to 
fill  their  Class  I  requirements  on  any 
given  day.  Reserves  are  needed  because 
production  fluctuates  seasonally  without 
corresponding  changes  in  the  demand  for 
Class  I  milk,  j  Reserves  are  also  needed 
to  cover  short-time  fluctuations  in  re¬ 
ceipts  and  for  variations  in  Class  I  re¬ 
quirements  resulting  from  5-  or  6-day 
bottling,  the  heavy  weekend  demand  at 
grocery  stores,  holidays,  and  similar  fac¬ 
tors,  The  reserve  milk  is  commonly 
manufactured  into  the  more  storable 
and  transportable  dairy  products  which 
are  sold  in  competition  with  products 
made  from  manufacturing  grade  milk,  not  be  subject  to  the  audit  and 
The  existence  of  this  reserve  Grade  A  provisions  of  the  order.  It  is,  therefwe 
milk,  which  must  be  marketed  at  a  lower  necessary  to  have  definite  and  specified 
price,  is  a  primary  element  of  instability  rates  applicable  to  all  handlers  similarly 
affecting  fluid  milk  markets.  situated.  The  rates  herein  provided 

There  are  considerable  volumes  of  such  are  those  which  will  best  effectuate  the 
Grade  A  reserve  milk  close  enough  to  be  intent  of  the  Act  under  current  market- 
available  to  Gulf  Coast  handlers.  A  ing  conditions  in  the  area. 

Grade  A  supply  plant  for  the  Houston,  Other  source  milk  used  in  the  form  of 
Texas,  market  operated  by  the  South  concentrated  milk  products  should  be 
Texas  Milk  Producers  Association  at  considered  to  be  from  a  source  at  the 
Magnolia,  Mississippi,  is  one  available  location  of  the  pool  plant  where  it  is 
source  of  unpriced  reserve  milk.  The  used.  In  some  instances  there  will  be 
distributor  from  Pensacola  who  was  hold-  no,  and  in  all  cases  insignificant,  tram-  - 
ing  part  of  the  Keesler  Field  contract  at  portation  charges  per  hundredweiglit 
the  time  of  the  hearing  had  apparently  experienced  by  handlers  on  such  other 
obtained  another  supply  of  such  milk,  source  milk  under  the  skim  milk  equiva- 

Since  this  reserve  milk  in  other  lent  basis  of  accounting  provided  in  the 
markets  is  ordinarily  converted  to  manu-  order.  By  following  this  procedure,  the 
factured  dairy  products,  the  seller  would  compensatory  payment  on  other  source 
be  willing  to  market  it  at  any  price  which  milk  derived  from  concentrated  prod- 
would  net  him  more  than  the  manufac-  ucts,  such  as  condensed  milk  or  nonfat 
turing  value.  Consequently,  handlers  dry  milk  solids,  will  be  comparable  to 
under  the  Gulf  Coast  order  could  expect  that  on  any  other  source  milk  which  is 
to  obtain  such  reserve  milk  at  ap'proxi-  allocated  to  Class  I  milk, 
mately  manufacturing  values  as  reflected  No  compensatory  payments  are  re¬ 
in  the  Class  II  price  under  the  order.  It  quired  on  milk  which  has  been  classified 
is,  therefore,  appropriate  that  the  com-  and  priced  under  any  other  Federal 
pensatory  payment  on  other  source  milk  order.  The  alignment  of  Class'!  prices 
allocated  to  Class  I  should  be  the  differ-  for  the  Gulf  Coast  market  with  those 
ence  between  the  Class  II  price  and  the  provided  under  the  Central  Mississippi 
Class  I  price,  adjusted  to  the  location  of  and  New  Orleans  markets  has  alre^ 
the  plant  from  which  such  other  source  been  described.  It  follows  that  there  is 
milk  was  received  from  farmers.  This  little  opportunity  for  handlers  in  any 
rate  will  reflect  generally  the  difference  one  of  the  markets  to  achieve  any  sp¬ 
in  value  between  unregulated  and  regu-  preciable  competitive  advantage  over 
lated  milk  for  Class  I  use.  The  payment  handlers  regulated  by  other  Federal 
will,  therefore,  remove  any  competitive  orders. 

sales  advantage  which  the  regulated  Another  category  of  unpriced  milk  is 
handler  might  otherwise  obtain  by  sub-  that  sold  on  routes  in  the  marketing 
stituting  other  source  milk  for  available  area  by  handlers  operating  nonpod 
producer  milk.  plants.  There  are  the  plants  which  are 

The  compensatory  pa3mient  should  ap-;  primarily  associated  with  some  other 
ply  in  all  months  except  those  in  which  market  but  from  which  less  than  20  per- 
the  market  supply  of  producer  milk  is  cent  of  the  total  supply  is  sold  as  Class  I 
inadequate  to  All  Class  I  requirements,  within  the  Gulf  Coast  marketing  area, 
including  an  operating  reserve  of  12  per-  Also,  it  is  conceivable  that  a  distribu  'ng 
cent.  On  the  basis  of  past  experience,  plant  might  fail  to  achieve  pool  stauj* 
it  appears  that  during  times  when  pro-  because  less  than  half  of  its  total  rj- 
ducer  supplies  in  the  Gulf  Coast  market  ceipts  were  disposed  of  in  fluid  form, 
have  not  been  adequate,  the  other  nearby  These  nonpool  distributors  should 
sources  have  also  been  In  short  supply.  paying  either  the 

At  such  tim^  milk  must  be  obtained  dia^^nce  between  the  Class  I  and  Clsss 

from  Missouri,  Wisconsin,  or  other  dis-  „  . 

tant  sources  and  has  commonly  cost  “  ‘’’T 

more  delivered  to  Mississippi  points  than  any  amount  by  which  such 

the  Class  I  prices  paid  to  local  producers,  has  failed  to  pay  his  Grade  A 

Under  these  circumstances,  there  is  no  farmers  the  use  value  of  milk  at  order 

competitive  advantage  to  be  gained  by  prices. 


the  use  of  other  source  milk,  and 
pensatory  payments  would  be  inap^ 

PI*18>ti0a 

It  ia  administratively  necessary  to  um 
the  stated  rate  of  compensatory  paymS 
instead  of  attempting  to  determin^ 
appropriate  rate  in  each  given  ca» 
Pool  plant  operators  may  obtain 
source  milk  with  little  or  no  adv^ 
notice  from  a  wide  variety  of  sou^ 
Any  attempt  to  determine  the  actual  ^ 
of  such  milk  to  the  regulated  handS 
would  be  complicated  by  the  numh^ 
plants  involved,  the  fact  that  some  3 
the  plants  supplying  the  other  source 
milk  might  be  operated  by  the  same  ha^ 
dler  in  which  case  the  interplant  biiUtJ 
would  be  purely  arbitrary,  the  possi^S 
of  arbitrary  billing  even  where  the  plai^ 
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««idlera  operating  nonpool  distribut- 
JriSnts  are  required  to  file  such  re- 
JStJas  wiU  enable  the  market  adminis- 
to  verify  their  nonpool  status. 
SIS  the  second  option  described  in  the 
"ISSing  paragraph  (that  of  proving 
Emum  payments  to  dairy  farmers) 
STnonpool  distributor  would  file  a 
Smolcte  report  of  receipts  and  utiliza- 
prom  such  reports,  subject  to 
the  value  of  his  disposition  of 
I^would  be  computed  at  the  class 
adjusted  for  location  and  butter- 
jJeontent  in  the  same  manner  as  for 
Inool  phmt-  Proni  utilization  value, 
flij^rket  administrator  would  subtract 
S  payments  to  the  Grade  A  dairy 
^mers  who  constitute  the  regular 
of  milk  at  the  nonpool  plant. 
oS^eh  payments  would  be  recognized 
been  made  to  dairy  farmers  by 
^  20th  day  following,  the  end  of  the 
month.  The  payments  would 
lie  the  gross  amount  paid  for  milk  de¬ 
fied  by  farmers  to  the  nonpool  plant; 

^  only  d^uctions  allowed  would  be 
Qiose  authorized  in  writing  by  the  dairy 
(Bmers  for  supplies  or  services,  includ- 
Inf  hauling.  Any  amount  by  which  such 
Mjtnmts  fail  to  equal  the  utilization 
of  the  milk  would  be  payable  to 
the  utilization  fund.  In  this  way,  the 
nomiool  plant  operator  would  be  fully 
eqwted,  so  far  as  the  utilization  cost  of 
hbmilk  is  concerned,  with  the  pool  plant 
cperators. 

In  case  the  nonpool  plant  receives  no 
milk  or  only  part  of  its  supply  directly 
from  dairy  farmers,  the  application  of 
these  provisions  should  follow  those 
yhteh  would  be  applied  to  similarly 
iituotftrt  pool  plants.  For  example,  on 
the  basis  oi  the  operations  described  in 
ihe  record  the  Dairy  Fresh  Corporation 
ibnt  at  Prichard,  Alabama,  would  be  a 
Doopool  plant.  No  milk  is  received  di- 
lecUyfrom  farms  at  the  Prichard  plant; 
ttsprtncipal  supply  is  from  a  receiving 
jliAt  located  at  Greensboro,  Alabama. 
In  this  instance,  the  Greensboro  plant 
eoostitates  a  supply  plant  and  the  entire 
ipefation  there  and  at  Prichard  would 
be  reported  and  audited  to  compare  pay- 
BKUts  to  dairy  farmers  delivering  at 
Gteeurhoro  with  class  utilization  and 
nines  of  all  milk  received  at  and  dis¬ 
posed  of  from  the  two  plants. 

Tbe  milk  production  area  around 
Qteensboro,  Alabama,  is  entirely  separate 
tmn  that  drawn  upon  by  those  Gulf 
Ooist  handlers  who  would  be  fully 
tciulated  hereunder.  There  was  no  pro- 
peal  for  extending  regulation  into 
Ahbama,  nor  did  producers  there  desire 
b  be  included  under  a  Federal  order  at 
ibis  time.  In  the  circumstances,  the 
Gulf  Coast  producers  and  handlers  were 
ceocemed  only  that  this  Alabama  han- 
te,  or  any  other  nonpool  handler  who 
■ight  be  affected,  be  denied  any  com- 
Pdittre  advantage  based  on  minimum 
•dsB  prices  paid  to  producers.  They 
.we  not  concerned  about  the  possibility 
flat  nonpool  handlers  would  have  any 
*<wprtitive  advantage  in  the  procure- 
of  milk  through  lack  of  pooling. 

Oflier  nonpool  handlers  may  purchase 
aoe  milk  from  dairy  farmers  and  the 
*®>ainder  from  other  sources.  The 
•flat  source  and  dairy  farmer  milk  will 


be  allocated  In  the  same  fashion  as  if 
the  plant  were  a  pool  plant,  and  com¬ 
pensatory  payments  computed  if  the 
other  source  milk  did  not  come  from 
plants  subject  to  a  Federal  order. 

The  option  of  paying  the  difference  be¬ 
tween  the  Class  I  and  Class  n  prices  on 
the  quantities  sold  as  Class  I  in  the  mar¬ 
keting  area  should  also  be  available  to 
any  handler  operating  a  nonpool  plant. 
Such  payment  will  remove  any  competi¬ 
tive  sales  advantage  as  compared  with 
fully  regulated  handlers  just  as  in  the 
case  of  other  source  milk  allocated  to 
Class  I  at  a  pool  plant. 

The  assessment  of  administrative  ex¬ 
penses  should  depend  upon  which  option 
is  chosen  by  the  nonpool  distributor.  If 
he  elects  to  pay  the  difference  between 
Class  I  and  Class  n  prices  on  his  in-area 
sales,  he  should  continue  to  pay  adminis¬ 
trative  expense  only  on  such  quantities. 
However,  if  he  elects  the  payment-to- 
dairy  farmers  option,  he  should  pay  ad¬ 
ministrative  expense  on  his  entire 
receipts  from  the  Grade  A  dairy  farmers. 
Obviously,  the  second  option  involves 
fully  as  much  verification  of  receipts  and 
utilization  by  the  market  administrator 
as  at  a  pool  plant.  Such  verification 
might  well  include  the  checking  of 
weights  and  butterfat  tests  of  receipts 
from  dairy  farmers  and  of  the  product 
sold  as  well  as  an  audit  of  the  books  and 
records.  Also,  some  of  the  fully  regu¬ 
lated  plants  have  nearly  as  large  a 
proportion  of  out-of-area  sales  as  a  non¬ 
pool  distributor  yet  are  assessed  adminis¬ 
trative  expense  on  their  ei^ire  receipts. 

(d)  Distribution  of  proceeds  to  pro¬ 
ducers;  type  of  pool.  Returns  from  the 
sale  of  milk  should  be  distributed  to  pro¬ 
ducers  through  a  marketwide  pool  rather 
than  through  individual-handler  pools. 
Under  the  marketwide  pool,  all  pro¬ 
ducers  regularly  supplying  the  market 
would  receive  the  same  uniform  price 
for  their  milk  regardless  of  its  utiliza¬ 
tion  by  the  particular  handler  who  re¬ 
ceived  it.  This  t3rpe  of  pool  provides 
for  the  uniform  distribution  among  all 
producers  in  the  market  of  the  sales  pro¬ 
ceeds  from  the  CHass  I  and  reserve  sup¬ 
plies  of  milk. 

A  marketwide  pool  will  also  accommo¬ 
date  the  previously  described  distribu¬ 
tion  of  milk  by  the  Alabama  handler 
located  at  Prichard,  Alabama,  without 
either  directly  involving  his  primary 
market  in  Mobile,  Alabama,  through 
complete  regulation  or  leaving  his  milk 
impriced.  It  will  be  recalled  that  this 
handler  will  be  an  operatin'  of  a  nonpool 
plant  under  this  order  and  will  be  sub¬ 
ject  to  the  compensatory  payment  pro¬ 
visions  applicable  to  such  handler. 

The  marketwide  pool  will  also  con¬ 
tribute  to  the  fiexibility  of  milk  market¬ 
ing  in  the  Mississippi  Gulf  Coast  area 
in  two  important  respects.  One  is  that 
supplemental  supplies  can  be  freely  dis¬ 
tributed  among  handlers  without  affect¬ 
ing  the  prices  paid  to  producers  at  each 
plant.  The  second  is  that  temporary  or 
seasonal  reserves  can  be  moved  between 
plants  either  by  transfer  of  the  milk  or 
of  the  shippers  without  affecting  the 
prices  paid  to  producers  at  the  individual 
plants. 

A  marketwide  pool  will  permit  any 
handler  to  bid  on  contracts  as  those 


offered  by  military  installations  and 
other  public  institutions  and  to  obtain 
supplies  for  such  sales  without  upsetting 
the  market  whenever  the  business  might  ' 
shift  from  one  handler  to  another. 

Base-excess  plan.  A  base  and  excess 
plan  of  distributing  returns  for  milk 
among  producers  for  the  purpose  of  en¬ 
couraging  level  production  should  be 
adopted  for  this  market. 

A  base  and  excess  plan  would  be  an 
effective  means  of  improving  the  sea¬ 
sonal  pattern  of  milk  deliveries  because 
it  would  relate  producer  returns  directly 
to  deliveries  of  milk  during  the  low  pro¬ 
duction  months.  Such  a  planSrill  help 
achieve  a  production  pattern  more 
nearly  fitted  to  the  sales  pattern  for 
fluid  milk  products  in  this  area.  A  base 
and  excess  plan  that  is  uniformly  applied 
to  all  producers  by  being  made  a  part 
of  the  attached  order,  will  play  an  essen¬ 
tial  role  in  stabilizing  marketing  condi¬ 
tions  in  the  Mississippi  Gulf  Coast  area. 

Fundamentally  the  base-excess  plan 
proposed  by  the  cooperative  association 
and  included  herein  is  similar  to  that 
now  being  used  by  most  of  the  handlers 
in  the  area.  The  period  for  base-making 
would  be  the  months  of  September 
through  January.  Each  producer  would 
be  assigned  a  daily  base  equal  to  his 
deliveries  during  that  period  divided  by 
the  number  of  days  from  the  first  day 
of  his  deliveries  (using  days  of  produc¬ 
tion  hi  the  case  of  a  bulk  tank  shipper) 
to  the  last  day  of  January,  or  by  120, 
whichever  is  more.  The  daily  bases  for 
each  producer  should  be  announced  on 
or  before  March  1  of  each  year. 

During  the  months  of  March  through 
July  separate  uniform  prices  would  be 
computed  for  base  milk  and  excess  milk 
for  the  purpose  of  allocating  Class  I 
sales  first  to  base  milk.  Base  milk  would 
be  that  quantity  of  milk  delivered  by 
each  producer  up  to  his  average  daily 
base  multiplied  by  the  number  of  days 
in  the  month  during  which- he  delivers 
milk  to  any  handler.  The  excess  price 
would  be  the  Class  n  price  except  in 
these  months  when  the  total  Class  I 
sales  exceed  the  total  quantity  of  base 
milk.  During  such  months  the  excess 
price  would  be  a  blend  of  the  Cfiass  I 
and  Class  II  usage  of  excess  milk.  The 
base  price  is  determined  by  dividing  the 
total  base  milk  into  the  remaining  re¬ 
turns  for  all  producers  after  subtracting 
the  value  of  excess  milk  and  the  value 
of  milk  from  producers  with  no  base. 
The  proposed  method  of  arriving  at  uni¬ 
form  prices  for  base  and  excess  milk  will 
avoid  the  possibility  that  the  price  for 
base  milk  could  exceed  the  CHass  I  price. 

Certain  rules  regulating  the  transfer 
of  established  bases  were  proposed  and' 
are  adopted  herein  subject  to  some  mod¬ 
ification.  Transfers  within  these  rules 
should  be  made  only  on  written  request 
filed  with  the  market  administrator. 
The  rules  permit  reasonable  transfer  of 
bases  and  correspond  closely  to  present 
practices  in  the  market. 

The  proposed  rules  provide  for  com¬ 
puting  bases  for  dairy  farmers  on  deliv¬ 
eries  during  the  preceding  base-forming 
period  whenever  any  plant  first  achieves 
pool  plant  status  in  a  base  paying  period. 
This  provision  will  permit  these  pro- 
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ducers  to  share  equally  with  all  other  may  be  received  by  &  cooperative  asso- 
producers  in  the  returns  for  milk.  elation  on  behalf  of  its  members  for  milk 

Also,  since  the  effective  date  of  this  caused  to  be  marketed  by  the  association, 
order  will  occur  after  the  beginning  of  At  the  time  handlers  make  payment  to 
the  period  provided  for  computing  bases,  producers  or  to  cooperative  associations 
this  provision  will  allow  for  the  estab-  for  milk  they  should  be  required  to  fur- 

lishment  of  bases  on  deliveries  during  nish  each  such  producer  or  cooperative  _ _ 

the  entire  1958-59  base-forming  period,  association  with  a  statement.  This  state-  rules  to  be  followed  in  making 

Payments  to  producers  and  coopera~  ment  should  show  the  pounds  and  but-  putations  required  by  the  order  ^ 
tive  associations.  The  order  should  pro-  terfat  tests  of  milk  received,  together  also  prescribe  the  length  of  time  ^ 
vide  that  each  handler  make  final  pay-  with  the  rate  or  rates  of  payment  for  records  must  be  retained  and  provi^ 
ment  to  each  producer  for  milk  received  such  milk  and  a  description  of  any  de-  plan  for  the  liquidation  of  the  ord»  i* 
at  the  appropriate  uniform  price(s)  on  ductions  claimed  by  the  handler.  the  event  of  its  suspension  or  ter^jT 

or  before  the  15th  day  after  the  end  of  Producer-settlement  fund.  Since  the  tion.  They  are  similar  to  like  pro^Sli 
each  month.  Since  it  has  been  the  prac-  amoimt  which  the  order  requires  a  par-  of  other  orders,  and  except  as  set^! 
tice  in  this  area  for  handlers  to  pay  pro-  ticular  handler  to  pay  for  his  milk  may  below  require  no  comment. 
ducers  semimonthly,  provision  has  been  be  more  or  less  than  the  amount  he  is  Expenses  of  administration.  As  hh 
made  for  partial  payments  to  producers  required  to  pay  to  producers  or  coopera-  share  of  the  expenses  of  administerkt 
on  or  before  the  25th  of  each  month  for  tive  associations,  some  method  of  bal-  this  order  each  handler  shoiffd 
milk  delivered  during  the  first  15  days  ancing  these  amoimts  is  necessary.  A  in  excess  of  5  cents  per  hunc^ii^^ 
of  such  month  at  not  less  than  the  Class  producer-settlement  fund  should  be  es-  with  respect  to  all  producer  milkr^ 
n  price  per  hundredweight  for  the  pre-  tablished  for  this  purpose.  All  handlers  ceived,  all  other  source  milk  received  at 
ceding  month.  No  adjustment  for  but-  who  are  required  to  pay  more  for  their  a  pool  plant  which  was  ‘ 

terfat  content  or  location  is  required  on  milk  on  the  basis  of  their  utilization  than  Class  I  milk,  and  as  prescribed  ^ 
such  advance  pasmient.  they  are  required  to  pay  to  producers  or  §  1014.61  of  the  attached  order  with  re- 

Provision  should  also  be  made  for  the  cooperative  associations  should  pay  the  spect  to  a  handler  operating  a  nonpool 
handler,  if  authorized  in  writing  by  the  difference  into  the  producer-settlement  plant.  The  market  administrator  must 
producer,  to  make  proper  deductions  fund,  and  all  handlers  who  are  required  verify  receipts  and  utilization  of  all  sudi 

from  the  final  settlement  for  goods  or  - ^ - ^ - —  — jn-.  - « - «  — ^  -  . 

services  furnished,  or  for  payments  made 
on  behalf  of  the  producer. 

The  order  should  provide  that  han¬ 
dlers  shall,  if  so  requested,  make  pay-  the  producer -settlement  fund, 
ment  directly  to  qualified  cooperative 
associations  for  milk  received  from  pro¬ 
ducer  members  of  such  association.  This 
provision  is  necessary  to  enable  producer 
cooperative  associations  to  carry  out 
their  essential  functions  as  authorized 
by  the  Act. 

The  successful  operation  of  any  classi¬ 
fied  pricing  program  and  of  a  milk  mar¬ 
keting  order  is  dependent  in  large  meas¬ 
ure  upon  the  cooperative  marketing 
activity  of  producers  supplying  the  mar¬ 
ket.  The  collective  marketing  activi¬ 
ties  of  cooperative  associations  are  of  contemplated  in  the  proposed 
benefit  not  only  to  member  producers, 
but  also  to  producers  not  members  of  the 
association  who  are  able  to  market  their 
milk  in  a  stable  and  orderly  market  at 
prices  comparable  to  those  received  by 
association  members.  Under  such  mar¬ 
keting  conditions,  all  producers  are  as- 
'sured  that  they  will  be  paid  for  their  fair 
share  of  the  fluid  sales.  They  are  as¬ 
sured,  also,  that  their  milk  will  not  be 
displaced  with  milk  purchased  from 
other  producers  at  lower  prices  than 
they  received.  The  stable  and  orderly 
marketing  conditions  which  may  be 
achieved  and  maintained  by  cooperative 
action  of  producers  likewise  are  of  bene¬ 
fit  to  consumers  and  distributors  in  that 
they  foster  a  dependable  supply  of  pure 
and  wholesome  milk. 

In  order  for  a  cooperative  association 
to  be  able  to  carry  out  these  functions,  it 
is  important  that  such  association  have 
full  authority  and  not  be  impeded  in  col¬ 
lective  bargaining  and  in  selling  milk.  In 
order  for  a  cooperative  association  to  be 
able  to  market  milk  effectively  and  dis¬ 


order,  and  are  necessary  for  the  n 
and  efficient  administration  of  the  r 
They  provide  for  the  selection  of  a 
ket  administrator,  define  his  power 
duties,  provide  for  an  administrath 
sessment,  prescribe  the  informati^ 
be  reported  by  handlers  and  set  fort 
in  making  the 


to  pay  more  to  producers  or  cooperative 
associations  than  they  are  required  to 
pay  for  their  milk  on  the  basis  of  utiliza¬ 
tion  should  receive  the  difference  from 

Amounts 

paid  into  and  out  of  the  producer-settle¬ 
ment  fund  for  this  purpose  will  be  equal 
except  for  minor  differences  that  may 
result  from  rounding  of  uniform  prices. 

In  order  to  permit  this  rounding  of  prices, 
to  allow  for  unavoidable  delays  in  receiv¬ 
ing  payments  from  handlers,  and  to  per¬ 
mit  payments  to  be  made  to  any  handler 
which  audit  by  the  market  administrator 
reveals  is  due  such  handler  from  the  pro¬ 
ducer-settlement  fund,  a  reserve  should 
be  held  in  the  producer-settlement  fund 
at  all  times.  The  amount  of  the  reserve 

order 

should  be  sufficient  for  these  purposes. 

This  reserve  would  be  accumulated  by 
deducting  between  4  and  5  cents  each 
month  from  the  uniform  or  base  price, 
as  applicable,  after  adding  half  of  the 
unobligated  balance  to  the  pool  from 
which  such  prices  are  computed.  Since 
excess  milk  will  rarely  share  in  the 
higher  class  uses  of  the  market,  and  de¬ 
duction  for  the  reserve  from  the  excess 
milk  price  would  reduce  this  price  below 
the  level  of  ungraded  manufacturing 
milk  prices,  excess  milk  need  not  con¬ 
tribute  to  this  revolving  reserve  fund  in 

months  when  payments  are  computed  ing  and  pooling  provisions  of  the  order, 
under  the  base-excess  plan.  and  reflect  Accurate  weights  and  tests 

If  at  any  time  the  balance  in  Jhe  pro-  of  such  milk.  To  accomplish  this  fully, 
ducer-settlement  fund  is  insufficient  to  it  is  necessary  that  the  butterfat  tests 
cover  payments  due  to  all  handlers  from  and  weights  of  individual  producer  de- 
the  producer-settlement  fund,  payments  liveries  of  milk  as  reported  by  the  han- 
to  such  handlers  should  be  reduced  uni¬ 
formly  per  hundredweight  of  milk.  The 
handlers  may  then  reduce  payments  to 
producers  by  an  equivalent  amount  per 
hundredweight.  Amoimts  remaining  due 
such  handlers  from  the  producer-settle- 
tribute  returns  therefrom  to  producer  ment  fund  should  be  paid  as  soon  as  the 
members,  it  may  be  necessary  for  them  balance  in  the  fimd  is  sufficient,  and 
to  receive  payments  for  such  milk.  Thus,  handlers  should  then  complete  payments 
payments  to  all  members  of  the  associa-  to  producers. 

tion  may  be  made  in  accordance  with  the  (e)  Administrative  provisions.  The 
association’s  pooling  program  authorized  remaining  provisions  of  the  order  are  of 
"by  the  Act.  Under  the  authority  of  the  a  general  administrative  nature,  are  in- 
Marketing  Agreement  Act,  payments  cidental  to  the  other  provisions  of  the 


administration.  If  payment  of  expends 
of  administration  at  the  rate  of  5  cents 
per  hundredweight  yields  more  money 
than  is  needed,  provision  is  made  for 
the  Secretary  to  prescribe  a  lesser  rate 
of  payment  from  time  to  time. 

Marketing  services.  A  provision 
should  be  included  in  the  order  tor  fur¬ 
nishing  market  services  to  producers, 
such  as  verifying  the  tests  and  weights 
of  producer  milk  and  furnishing  market 
information.  These  should  be  provided 
by  the  market  administrator  and  the 
cost  should  be  borne  by  the  producer 
receiving  the  service.  If  a  coopera^ 
association  is  performing  such  services 
for  any  member-producers  and  is  ap¬ 
proved  for  such  activities  by  the  Secre¬ 
tary,  the  market  administrator  may 
accept  this  in  lieu,  of  his  own  service. 

There  is  need  for  a  marketing  service 
program  in  connection  with  the  admin- 
,  istration  of  an  order  in  this  area.  Or¬ 
derly  marketing  will  be  promoted  by 
assuring  individual  producers  that  pay¬ 
ments  received  for  their  milk  are  in 
accordance  with  the  classification,  prk- 


dler  be  verified  for  accuracy. 

An  important  phase  of  the  marketing 
serviefe  program  of  the  order  is  to  furnish 
producers  with  correct  market  inforiM- 
tion.  Efficiency  in  the  production,  utili¬ 
zation  and  marketing  of  milk  will  be 
promoted  by  the  dissemination  of  cur- 
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producers  either  through  an  as- 
Ktion  check-off  or  as  a  plant  operat- 
r*  cost.  The  bargaining  associations 
Sre  not  performing  check  weighing  and 
SiK  services  at  Gulf  Coast  plants  at 
S  time  of  the  hearing.  However,  when- 
such  services  are  adequately  per- 
temied  by  cooperatives,  the  market 
Snistrator  need  not  duplicate  the 
The  additional  service  of  pro¬ 
dding  market  information  to  producers 
te  carried  on  to  some  extent  at  present 
hr  the  cooperatives  although  detailed  in¬ 
formation  regarding  market  prices,  sup- 
niies  and  the  utilization  of  milk  is  not 
Jyaiiable  either  to  the  cooperative  as¬ 
sociations  and  their  members  or  the 
Independent  producers. 

To  enable  the  market  administrator  to 
furnish  these  marketing  services,  pro¬ 
vision  should  be  made  for  a  maximum 
deduction  of  7  cents  per  hundredweight 
with  respect  to  receipts  of  milk  from  pro¬ 
ducers  for  whom  he  renders  marketing 
services.  K  later  experience  indicates 
that  marketing  services  can  be  per¬ 
formed  at  a  lesser  rate,  provision  is  made 
for  the  Secretary  to  adjust  the  rate 
downward  without  the  necessity  of  a 
hearing.  In  the  event  any  qualified  co- 
op^tive  association  of  producers  is 
determined  by  the  market  administrator 
to  be  performing  such  services  for  its 
members,  handlers  would  be  required  to 
pay  to  the  cooperative  association  such 
association  dues  as  are  authorized  by  its 
members. 

Records  and  reports.  Reports  are  re¬ 
quired  from  handlers  on  receipts  and 
utilization  so  that  the  markc^  adminis¬ 
trator  may  make  the  computations 
necessary  to  the  marketwide  pooling  op¬ 
eration  and  the  uniform  price  to  pro¬ 
ducers.  Handlers  would  also  be  required 
to  submit  payroll  reports  which  would 
show  the  details  of  milk  receipts  from 
each  producer,  the  value  of  the  milk  re¬ 
ceived  from  the  producer,  deductions 
therefrom,  and  net  amount  paid  to  the 
producer. 

The  order  should  provide  limitations 
on  the  period  of  time  handlers  shall 
retain  books  and  records  which  are  re¬ 
quired  to  be  made  available  to  the  mar¬ 
ket  administrator,  and  on  the  period  of 
time  in  which  obligations  under  the 
order  shall  terminate.  The  provision 
made  in  this  regard  is  identical  in  prin¬ 
ciple  with  the  general  amendment  made 
to  all  orders  in  operation  on  July  30, 
1957,  effective  February  22, 1949,  and  the 
Secretary’s  decision  of  January  26,  1949 
(14  P.  R.  444)  covering  the  retention  of 
records  and  limitation  of  claims  is 
equally  applicable  in  this  situation  and  is 
adopted  as  a  part  of  the  decision. 

Time  schedule.  Dates  must  be  pre¬ 
scribed  for  announcing  prices,  filing 
reports  and  making  payments.  The  fol¬ 
lowing  time  schedule  should  allow  all 
Interested  persons  adequate  time  to  per¬ 
form  each  function.  (These  time  limits 
spply  to  the  indicated  day  of  the  month 
following  the  month  for  which  computa¬ 
tions  are  being  made.) 

Vay  of  the  Month  and  Function 

•th — Submission  of  monthly  reports  of 
WWlpts  and  utilization  by  handlers. 
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6th — Announcement-  of  class  price  and' 
butterfat  differentials  by  the  market 
administrator. 

10th — Announcement  of  uniform  price  and 
producer  butterfat  differential  by  market 
administrator. 

12th — Payments  by  handlers  of  amounts 
due  producer-settlement  fund  and  expenses 
for  administration  and  marketing  services. 

13th — Payments  by  market  administrator 
due  handlers  from  producer-settlement  fund. 

15th — Final  payment  to  producers. 

25th — Partial  payment  to  producers. 

Milk  subject  to  other  Federal  orders. 
A  handler  who  operates  a  plant  at  which 
minimum  prices  to  dairy  farmers  are 
established  under  another  order  issued 
pursuant  to  the  act,  but  nevertheless  sup¬ 
plies  milk  for  distribution  in  the  Missis¬ 
sippi  Gulf  Coast  marketing  area  should 
be  exempt  from  the  provisions  of  this 
order,  except  for  reporting  his  volume  of 
Class  I  sales  in  the  marketing  area.  It 
would  be  impracticable  to  attempt  to 
regulate  a  handler  under  two  separate 
orders  with  respect  to  the  same  milk. 
The  applicable  order  should  be  deter¬ 
mined  by  the  volume  of  Class  I  sales. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con¬ 
clusions,  and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above. 

To  the  extent  that  the  suggested  find¬ 
ings  and  conclusions  filed  by  interested 
parties  are  inconsistent  with  the  findings 
and  conclusions  set  forth  herein,  the  re¬ 
quests  to  make  such  findings  or  to  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this  decision. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  order  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy 
of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 

termined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order  are  such 
prices  as  will  refiect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  public  in¬ 
terest;  and'  N, 

(c)  The  proposed  marketing  agree¬ 
ment  and  order  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  to  person  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care¬ 
fully  and  fully  considered  in  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro¬ 
visions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep¬ 
tions  are  hereby  overruled  for  the  rea¬ 
sons  previously  stated  in  this'decision. 


Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  Mississippi  Gulf 
Coast  Marketing  Area”,  and  “Order 
Regulating  the  Handling  of  Milk  in  the 
Mississippi  Gulf  Coast  Marketing  Area”, 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of  ef¬ 
fectuating  the  foregoing  conclusions: 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  attached 
order  which  will  be  published  with  this 
decision. 

Referendum  Order;  Determination  of 
Representative  Period;  and  Designa¬ 
tion  of  Referendum  Agent 

It  is  hereby  directed  that  a  referendum 
be  conducted  among  producers  to  deter¬ 
mine  whether  the  issuance  of  the  at¬ 
tached  order  regulating  the  handling  of 
milk  in  the  Mississippi  Gulf  Coast  mar¬ 
keting  area,  is  approved  or  favored  by 
the  producers,  as  defined  under  the  terms 
of  the  proposed  order,  and  who,  during 
the  representative  period,  were  engaged 
in  the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

The  month  of  October  1958  is  hereby 
determined  to  be  the  representative  pe¬ 
riod  for  the  conduct  of  such  referendum. 

Hobart  E.  Crone  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro¬ 
cedure  for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders  as  published  in  the 
Federal  Register  on  August  10,  1950  (15 
F.  R.  5177) ,  such  referendum  to  be  com¬ 
pleted  on  or  before  the  20th  day  from 
the  date  this  decision  is  issued. 

Issued  at  Washington,  D.  C.,  this  7th 
day  of  November  1958. 

[seal]  E.  L.  Peterson, 

Acting  Secretary. 

Order  *  Regulating  the  Handling  of  Milk 
in  the  Mississippi  Gulf  Coast  Market¬ 
ing  Area 
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Authority:  |§  1014.0  to  1014.101  Issued 
under  sec.  5.  49  Stat.  753,  as  amended^  7 
U.  S.  C.  608c. 

§  1014.0  Findings  and  determina¬ 
tions — (a)  Findings  upon  the  basis  of 
the  hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.) .  and  the  applicable 


rules  of  practice  and  procedure,  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR, 
Part  900),  a  public  hearing  was  held 
upon  a  proposed  marketing  agreement 
and  a  proposed  order  regulating  the 
handling  of  milk  in  the  Mississippi  Gulf 
Coast  marketing  area.  Upon  the  basis  of 
the  evidence  introduced  at  such  hearing 
and  the  record  thereof.  It  is  found  that: 

( 1 )  The  said  order,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
are  such  prices  as  will  reflect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk  and  be  in 
the  public  interest; 

(3)  The  said  order  regulates  the 
handling  of  milk  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  or  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held; 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  this  order, 
are  in  the  current  of  interstate  com¬ 
merce  or  directly  burden,  obstruct,  or 
affect  interstate  commerce  in  milk  or  its 
products;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  adminis¬ 
trator  for  the  maintenance  and  func¬ 
tioning  of  such  agency  will  require  the 
pasonent  by  each  handler,  as  his  pro  rata 
share  of  such  expense,  5  cents  per  hun¬ 
dredweight  or  such  amount  not  to  exceed 
5  cents  per  hundredweight  as  the  Secre¬ 
tary  may  prescribe,  with  respect  to  (a) 
receipts  of  producer  milk,  including  such 
handler’s  own  production,  (b)  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  1014.46  (a)  (2)  and  (b),  and  (c)  the 
quantities  of  milk  at  the  plants  of  han¬ 
dlers  operating  nonpool  plants  as  speci¬ 
fied  in  §  1014.61  (a)  (2)  or  (b)  (2). 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  ef¬ 
fective  date  hereof,  the  handling  of  milk 
in  the  Mississippi  Gulf  Coast  marketing 
area  shall  be  in  conformity  to,  and  in 
compliance  with,  the  following  terms 
and  conditions: 

DEFINITIONS 

§  1014.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended,  and  as 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.). 

§  1014.2  Secretary.  “Secretary” 
means  Secretary  of  Agriculture  of  the 
United  States,  or  any  other  officer  or 
employee  of  the  United  States  author¬ 
ized  to  exercise  the  powers  or  to  perform 
the  duties  of  the  Secretary  of  Agricul¬ 
ture. 

§  1014.3  Department  of  Agriculture. 
“Department  of  Agriculture”  means  the 
United  States  Department  of  Agriculture 
or  any  other  Federal  agency  authorized 


to  perform  the  price  reporting  fun#4w 
specified  in  this  part. 

§1014.4  Person.  “Person”  means  an, 
individual,  partnership,  corporation  ^ 
sociation,  or  other  business  unit^"*' 

§  1014.5  Cooperative  associatkm' 
“Cooperative  association”  means  anj^ 
operative  marketing  association  whS 
the  Secretary  determines,  after  appUaS 
tion  by  the  association,  to  be  qualiS 
under  the  provisions  of  the  act  of^ 
gress  of  February  18.  1922,  as  amenS’ 
known  as  the  Capper-Volstead  Act.  ^ 

§  1014.6  Mississippi  Gulf  Coast  mar. 
keting  area.  “Mississippi  Gulf  Coaa 
marketing  area”,  hereinafter  called  tS 
marketing  area,  means  all  the  territory 
including  incorporated  municipal 
and  military  reservations,  within  the 
counties  of  George,  Greene,  Hancock 
Harrison,  Jackson,  Pearl  River,  ^ 
Stone,  all  within  the  State  of  Mis^pji 

§1014.7  Route.  “Route”  means  a  de- 
livery  (including  delivery  by  a  vendor  or 
sale  from  a  plant  or  plant  store)  of  any 
fluid  milk  product,  other  than  a  delivery 
to  any  milk  processing  plant. 

§  1014.8  Distributing  plant.  “Dis. 
tributing  plant”  means  any  plant  at 
which  fluid  milk  products,  eligible  for 
distribution  in  the  marketing  area  under 
a  Grade  A  label,  are  processed  and  pack¬ 
aged  and  from  which  fluid  milk  product* 
are  disposed  of  on  a  route  (s)  in  the 
marketing  area. 

§  1014.9  Supply  plant.  “Supply 
plant”  means  any  plant  at  which  milk 
eligible  for  distribution  in  the  marketing 
area  under  a  Grade  A  label,  is  received 
from  dairy  farmers  and  from  which  fluid 
milk  products  are  moved  to  a  distributing 
plant. 

§  1014.10  Pool  plant.  “Pool  plant" 
means: 

Ca)  A  distributing  plant,  other  than 
that  of  a  producer-handler  or  one  de¬ 
scribed  in  §  1014.62,  from  which  during 
the  month: 

(1)  Disposition  in  the  marketing  area 
of  fluid  milk  products  on  routes  is  20 
percent  or  more  of  the  total  receipts  of 
Grade  A  milk;  and 

(2)  Total  disposition  of  fluid  milk 
products  on  routes  is  50  percent  or  more 
of  the  total  receipts  of  Grade  A  milk;  or 

(b)  A  supply  plant  from  which  during 
the  month  50  percent  or  more  of  receipt* 
from  dairy  farmers  producing  Grade  A 
milk  is  moved  to  a  plant  described  in 
paragraph  (a)  of  this  section.  Any  sup¬ 
ply  plant  that  was  a  pool  plant  in  each 
of  the  months  from  the  effective  date 
hereof  through  January  1959  and  there¬ 
after  any  supply  plant  that  was  a  pool 
plant  during  each  of  the  months  of  Sep¬ 
tember  through  January  immediatdy 
preceding  shall  continue  to  be  a  pool 
plant  each  of  the  following  months  of 
February  through  August  unless  writtai 
notice  to  the  market  administratcur  is 
received,  before  the  first  day  of  the 
month  of  its  intention  to  withdraw,  in 
which  case  such  plan^  shall  thereafter 
be  a  nonpool  plant,  unless  it  again  quali¬ 
fies  as  a  supply  plant  by  shipping  50  per¬ 
cent  or  more  of  its  receipts  from  dairy 
farmers  to  a  plant  described  in  para¬ 
graph  (a)  of  this  section. 


§1014.12  §1014.20  Designation.  The  agency 

(a)  Any  person  m  capacity  as  the  administration  of  this  part  shall 

operatorofapoolp^^^^^®^'  ,  .  ,  bg  a  market  administrator,  selected  by 

(b)  The  operator  of  a  nonpool  distr^  Secretary,  who  shall  be  entitled  to 

uting  plant  with  route  distribution  in  the  compensation  as  may  be  deter- 

marketing  area;  or  mined  by,  and  shall  be  subject  to  re- 

(c)  A  cooi^rative  ass^iation  with  re-  the  discretion  of,  the  Secretary. 

«n«!t  to  milk  of  producers  diverted  for 

oJTaccount  of  such  association  from  a  §  1014.21  Powers.  The  market  ad- 
rwlol  olant  to  a  nonpool  plant  in  accord-  ministrator  shall  have  the  following 
^th  §  1014.14.  powers  with  respect  to  this  part: 

•“'*  _  -  ••xsr.r,  To  administer  its  terms  and  pro- 

§1014.13  Producer ‘handler.  Pro-  yigions* 

ducer-handler”  meam  a  dairy  ar^  j-eggiye^  investig?,te,  and' report 

who  operates  a  ^  ^  to  the  Secretary,  complaints  of  viola- 

whlch  no  fluid  milk  or  fluid  milk  prod- 

ucts  we  or”^transfws  make  rules  and  regulations  to 

cept  his  effectuate  its  terms  and  provisions;  and 

from  a  pool  piamisi.  recommend  amendments  to 

§  1014.14  Producer.  "Producer”  the  Secretary. 

means  any  Person  §  1014.22  Duties.  The  market  admin- 

ducer-handler,  \^o  pr^uces  m  istrator  shall  perform  all  duties  neces- 

compliance  with  ^  vipoUb  ^  administer  the  terms  and  provi- 

quirements  including,  but  not 

authority,  which  milk  is  received  dui mg  limited  to,  the  following: 
the  month  at  J  PO°^  Within  45  days  following  the  date 

by  a  handler  T  on  which  he  enters  upon  his  duties,  or 

other  pool  P^J”^  ®  P°°.  P  ,  J  such  lesser  period  as  may  be  prescribed 

for  the  by  the  Secretary,  execute  and  deliver  to 

not  more  than  10  days  promotion  dim-  secretary  a  bond,  effective  as  of  the 

tag  any  which  he  enters  upon  such  duties 

January,  and  conditioned  upon  the  faithful  per- 

of  rach  formance  of  such  duties,  in  an  amount 

to  have  been  rec^ved  at  the  plant  from  surety  thereon,  satisfactory  to 

which  it  was  diverted.  the  Secretary; 

§  1014.15  Producer  milk.  "Producer  (b)  Employ  and  fix  the  compensation 
m^”  means  all  skim  milk  and  butterfat  of  such  persons  as  may  be  necessary  to 
received  at  a  pool  plant  directly  frcm  enable  him  to  administer  its  terms  and 

producers,  or  diverted  pursuant  to  provisions; 

{1014.14.  (c)  Obtain  a  bond  in  a  reasonable 

§1014.16  Other  source  milk.  "Other  amount  and  with  reasonable  surety 
wurce  milk”  means  all  skim  milk  and  covering  each  employee  who 

butterfatcontainedin:  ^  ^^® 

(a)  Receipts  during  the  month  of  u 

fluid  milk  products  except  (1)  fluid  ciilk  . 

products  from  pool  plants,  and  (2)  pro-  **'® 

ducer  milk;  and  bonds  of  his  einployees.  his  own  com- 

(b)  Products,  other  than  fluid  milk 

products,  from  any  source  (including  inrnrr^  hv^^bin! 

those  produced  at  the  plant)  which  are  J 

reprocessed  or  converted  to  another  ® 

product  in  the  plant  during  the  month,  .  v®  ®  ^ ^  duties , 

Keep  such  books  and  records  as 

nnf  PctabiiQbi^^  on  o  -  Clearly  reflect  the  transactions  pro- 
position  is  not  established. 

1 1014.17  Fluid  milk  product.  "Fluid  by  the  Secretary,  surrender  the  same  to 
milk  product”  means  all  the  skim  milk  such  other  person  as  the  Secretary  may 


PROPOSED  RULE  MAKING 


§  1014.32  Producer-handler  reports,  of  2  percent  of  receipts  of  skim  milk  and 
Each  producer-handler  shall  make  re-  butterfat  directly  from  producers  ^ 
ports  to  the  market  administrator  at  1.5  percent  of  receipt  of  .sifiin  mtik^ 
such  time  and  in  such  manner  as  the  butterfat,  respectively,  transferred 
market  administrator  shall  prescribe.  bulk  from  pool  plants  of  other  handUa 

§1014.33  Records  and  facilities. 

Each  handler  shall  maintain  and  make 

available  to  the  market  administrator  ^ 

during  the  usual  hours  of  business,  such 

accounts  and  records  of  his  operations,  in  inventories  of  fluid 

together  with  such  facilities  as  are  hand  at  the  end  of  the 

necessary  for  the  market  administrator 

to  verify  or  establish  the  correct  data  for  §  1014.42  Assignment  of  shrinkaM 
each  month  with  respect  to:  The  market  administrator  shall  asam 

(a)  The  receipt  and  utilization  of  all  shrinkage  at  the  pool  plant (s)  oI«ia 
skim  milk  and  butterfat  handled  in  any  handler  as  follows: 

form;  (a)  Compute  the  total  shrinkage  of 

(b)  The  weights  and  butterfat  and  skim  milk  and  butt9rfat. 

other  content  of  all  milk,  skim  milk,  (b)  Assign  the  resulting  amount,  pro- 

cream,  and  other  milk  products  handled;  rated  to  the  handler’s  receipts  of  skim 

(c)  The  pounds  of  skim  milk  and  but-  milk  and  butterfat,  respectively,  in  (i) 
terfat  contained  in  or  represented  by  all  milk  received  directly  from  producta 
milk,  skim  milk,  cream,  and  milk  prod-  and  from  other  pool  plants  ^nd  (2)  otha 
ucts  on  hand  at  the  beginning  and  end  source  milk. 

(d)  Payments  to  producers.  Including  rcclIfssiSti'on'^/ *mt«t 

any  deductions  authorized  by  Producers.  3^^  butterf/t  shaU  be  ^ 

and  disbursement  of  money  so  deducted.  y^less  the  handler  who  HnHs 

§  1014.34  Retention  of  records.  All  ceives  such  skim  milk  or  butterfat  can 
books  and  records  required  under  this  prove  to  the  market  administrator  ttut 
part  to  be  made  available  to  the  market  such  skim  milk  or  butterfat  should  be 
administrator,  shall  be  retained  by  the  classified  otherwise; 
handler  for  a  period  of  three  years  to  (b)  Any  skim  milk  or  butterfat  shall 
begin  at  the  end  of  the  calendar  month,  be  reclassified  if  verification  by  the  mar- 
to  which  such  books  and  records  pertain:  ket  administrator  discloses  that  tlu 
Provided.  That  if  within  such  three-year  original  classification  was  incorrect 
period,  the  market  administrator  notifies  §  ioi4.44  Transfers.  Skim  milk  am 
the  handler  in  writmg  that  the  retention  butterfat  transferred  or  diverted  durini 
of  such  books  and  records,  or  of  speci-  month  as  milk,  skim  milk  or  crean 
fied  books  and  records,  is  necessary  in  from  a  pool  plant  to: 
connection  with  a  proceeding  under  sec-  (a)  The  pool  plant  of  another  handle 
tion  8c  (15)  (A)  of  the  act  or  a  ^urt  shall  be  classified  as  Class  I  unless  Claa 
action  specified  in  such  notice,  the  ban-  n  is  indicated  by  the  operators  of  botJ 
dler  shaU  retain  such  books  and  records.  j^nts  in  their  reports  submitted  par 
or  specified  books  and  records,  until  fur-  g^ant  to  §  1014.30  and  :< 
ther  written  notification  from  the  market  ( i )  The  receiving  plant  has  utiliaatiQ 
administrator.  In  either  case,  the  mar-  such  class  of  equivalent  amounts  ( 
ket  administrator  shall  give  furtoer  skim  milk  and  butterfat,  respectivdj 
written  notification  to  the  handler 

promptly  upon  the  termination  of  the  (g)  Such  skim  milk  and  butterfat  sha 
litigation  or  when  the  records  are  no  be  classified  so  as  to  allocate  to  produo 
lo^er  necessary  in  connection  there-  mii^  fhe  greatest  possible  total  Class 

in  the  two  plants ; 

CLASSIFICATION  ,  (b)  A  plant  operated  by  a  produce 

§  1014.40  Skim  milk  and  butterfat  to  handler  shall  be  Class  I; 
be  classified.  All  skim  milk  and  butter-  to)  A  nonpool  plant,  except  as  spec 
fat  required  to  be  reported  pursuant  to  fied  in  paragraph  (b)  of  this  sectio 
§1014.30  shall  be  classified  (separately  shall  be  Class  I  unless: 
as  skim  milk  and  butterfat),  pursuant  The  transfer  is  in  bulk  formal 

to  §  1014.41  to  §  1014.46.  the  transferring  handler  claims  Class 

.  ...f  use  on  his  report  for  the  month; 

§1014.41  Classes  of  utilization.  Sub-  (2)  The  operator  of  the  nonp^  ni 

I ®  plant  maintains  books  and  records  whi 

§  1()14.42  to  §1014.46  the  classes  of  utili-  ^j.g  available  for  examination  up 
zation  shall  be  as  fcfilows:  request  by  the  market  administrator  a 

w-  ^  shall  be  all  skim  milk  and  ^^hich  are  adequate  for  verification 

butterfat  (1)  disposed  of  in  the  form  of  d^ss  II  use;  and 

fluid  milk  products,  except  those  classi-  (3)  The  skim  milk  and  butterfat  1 
fied  pursuant  to  paragraph  (b)  (2)  and  spectively,  received  at  the  nonpool  pli 
(5)  of  this  section;  and  (2)  not  ac-  during  the  month  from  a  pool  plant 
counted  for  as  Cla^  11;  from  a  plant(s)  at  which  milk 

(b>  Class  II  shall  be  all  the  skim  milk  priced  pursuant  to  another  order  issi 
and  butterfat  (1)  used  to  produce  any  pursuant  to  the  act  does  not  exceed  1 
product  other  than  a  fluid  milk  product,  skim  milk  and  butterfat,  respectiv* 
(2)  in  skim  milk  authorized  by  the  mar-  resulting  from  the  following  compu 
ket  administrator  to  be  dumped  or  tion: 

accounted  for  as  disposed  of  for  livestock  (i)  Determine  the  skim  milk  and  b 
feed,  (3)  in  shrinkage  allocated  to  re-  terfat,  respectively,  used  to  product  1 
ceipts  of  producer  milk  but  not  in  excess  items  of  Class  II  milk  (as  defined  pui 


(3)  Other  source  milk;  and 

(4)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month;  and 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  including  separate  statements  with 
respefctto: 

(1)  Disposition  of  fluid  milk  products 
on  routes  within  the  marketing  area 
from  plants  described  in  §§  1014.61  and'' 
1014.62,  and  from  other  plants  for  which 
the  market  administrator  requires  such 
information  as  a  basis  for  determination 
of  status  or  obligations;  and 

(2)  Class  I  milk  outside  the'' marketing 
area; 

(c)  Such  other  information  with  re¬ 
spect  to  sources  and  utilization  of  skim 
milk  and  butterfat  as  the  market  admin¬ 
istrator  may  prescribe. 

§  1014.31  Other  reports,  (a)  On  or 
before  the  20th  day  of  each  month  each 
handler  operating  a  pool  plant (s)  and 
each  cooperative  association  which  is  a 
handler  pursuant  to  §  1014.12  (c)  shall 
report  its  producer  payroll  for  the  pre¬ 
ceding  month  which  shall  show  for  each 
producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer  and  for  the  base- 
operating  months  of  March  through 
July  the  total  i^unds  of  base  and  excess 
milk; 

(3)  The  number  of  days  on  which 
milk  was  received  from  such  producer  if 
less  than  a  full  calendar  month; 

(4)  The  average  butterfat  content  of 
such  milk;  and 

(5)  The  net  amount  of  such  handler’s 
pasnnent,  the  price  paid  and  the  amount 
and  nature  of  any  deductions; 

(b)  Each  handler  who  received  pro¬ 
ducer  milk  for  which  payment  is  to  be 
made  to  a  cooperative  association  pur¬ 
suant  to  §  1014.80  (c)  shall  report  to 
such  cooperative  association  with  re¬ 
spect  to  each  such  producer,  as  follows: 

(1)  On  or  before  the  20th  day  of  each 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  the  month; 

(2)  On  or  before  the  10th  day  after 
the  end  of  each  month; 

(i)  The  daily  and  total  pounds  of  milk 
received  during  the  month  with  separate 
totals  for  base  and  excess  milk  for  the 
months  of  March  through  July,  and  the 
average,  butterfat  test  thereof ;  and 

(ii)  The  amount  or  rate  and  nature 
of  any  deductions. 

(c)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  handler 
(other  than  a  producer-handler  or  one 
described  in  §  1014.62)  operating  a  non¬ 
pool  distributing  plant  and  making  pay¬ 
ments  pursuant  to  §  1014.61  (b)  shall 
report  his  payments  to  dairy  farmers 
qualified  to  be  producers  if  such  plant 
were  a  pool  plant,  showing  for  each  such 
dairy  farmer: 

(1)  The  pounds  of  milk; 

(2)  The  average  butterfat  content 
thereof;  and 

(3)  The  date  and  net  amount  of  pay¬ 
ment  to  such  dairy  farmer  with  a  state¬ 
ment  of  the  prices,  deductions  and 
charges  used  in  computing  such  pay¬ 
ment  and  the  nature  of  each. 
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§  1014.88  with  respect  to  Class  I  milk  so 
disposed  of  in  the  marketing  area. 

(b)  The  following  amounts: 

(1)  For  the  producer-settlement  fund, 
any  plus  amount  remaining  after  de¬ 
ducting  from  the  value  that  would  have 
been  computed  pursuant  to  §  1014.70  if 
such  handler  had  operated  a  pool  plant 
the  gross  payments  made  by  such  han¬ 
dler  for  milk  received  during  the  month 
from  Grade  A  dairy  farmers  at  such 
plant  or  at  a  plant(s)  which  serves  as  a 
supply  plant (s) ;  and 

(2)  As  his  share  of  the  expense  of 
administration,  an  amount  equal  to  that 
which  would  have  been  computed  pur¬ 
suant  to  §  1014.88  had  such  plant  been 
a  pool  plant. 

§  1014.62  Plants  subject  to  other  Fed¬ 
eral  orders.  The  provisions  of  this  part, 
except  §§1014.30  (b)  (1),  1014.33  and, 
1014.34,  shall  not  apply  to: 

(a)  A  distributing  plant  which  would 
be  subject  to  the  classification  and  pric¬ 
ing  provisions  of  another  order  issued 
pursuant  to  the  Act  unless  a  greater  vol¬ 
ume  of  Class  I  is  disposed  of  from  such 
plant  diiring  the  month  on  routes  in  the 
Mississippi  Gulf  Coast  marketing  area 
than  in  the  marketing  area  defined  in 
stch  other  order. 

(b)  A  supply  plant  which  would  be 
subject  to  the  classification  and  pricing 

'  provisions  of  another  order  issued  pur¬ 
suant  to  the  Act  unless  such  plant  quali¬ 
fied  as  a  pool  plant  during  each  of  the 
preceding  months  of  September  through 
January. 

DETERMINATION  OF  UNIFORM  PRICE 

§  1014.70  Computation  of  the  value  of 
milk  received  frorri  producers  by  each 
handler.  The  value  of  milk  received  dur¬ 
ing  each  delivery  period  by  each  handler 
from  producers  shall  be  a  sum  of  money 
computed  as  follows: 

^  (a)  Multiply  the  pounds  of  milk  in 

each  class  computed  pursuant  to 
§  1014.46  (c)  by  the  applicable  respective 
class  prices  and  add  together  the  result¬ 
ing  amoiuits; 

(b)  Ad(^an  amount  computed  by  mul- 
tiphdng  the  pounds  of  overage  deducted 
from  each  class  pursuant  to  §  1014.46  (a) 
(7)  and  <b)  by  the  applicable  respective 
class  prices; 

(c)  Add  an  amoimt  computed  by  mul¬ 
tiplying  the  difference  between  the  Class 
n  price  for  the  preceding  month  and  the 
Class  I  price  for  the  current  month  by 
the  hundredweight  of  producer  milk 
classified  as  Class  IT  milk  (other  than 
shrinkage)  during  the  preceding  month 
or  the  hundredweight  of  milk  subtracted 
from  Class  I  milk  pursuant  to  §  1014.46 

(a)  (4)  and  (b),  whichever  is  less;  and 

(d)  For  any  skim  milk  or  butterfat 
subtracted  from  Class  I  milk  pursuant 
to  §  1014.46  (a)  (2)  and  (b),  and  pursu¬ 
ant  to  §  1014.46  (a)  (4)  and  (b)  which 
is  in  excess  of  the  skim  milk  and  butter- 
fat  applied  pursuant  to  paragraph  (c)  of 
this  section,  add  an  amoimt  equal  to  the 
differences  between  the  values  of  such 
skim  milk  and  butterfat  at  the  Class  I 
price  and  at  the  Class  II  price:  Provided, 
That  such  calculation  shall  not  apply 
if  the  total  receipts  of  producer  milk 
at  pool  plants  during  the  month  are  not 
more  than  112  percent  of  the  total  Class 
.  I  utilization  of  such  plants  for  the  month. 


§  1014.71  Computation  of  uniform 
price.  For  each  of  the  delivery  periods 
of  August  through  February  the  market 
administrator  shall  compute  the  uniform 
price  per  hundredweight  for  milk  re¬ 
ceived  from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1014.70  for  all 
handlers  specified  in  §  1014.12  (a)  and 

(c),  and  who  made  the  payments  pur¬ 
suant  to  §§  1014.80  and  1014.84  for  the 
preceding  delivery  period; 

(b)  Add  the  aggregate  of  the  values 
of  all  allowable  location  differential  ad¬ 
justments  to  producers  pursuant  to 
§  1014.82; 

(c)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  in  the  pro¬ 
ducer-settlement  fund; 

(d)  Subtract  for  eacji  one-tenth  per¬ 
cent  by  which  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  greater  than  4.0  per¬ 
cent,  or  add  for  each  one-tenth  percent 
that  such  average  butterfat  content  is 
less  than  4.0  percent  an  amount  com¬ 
puted  by  multiplying  the  butterfat  dif¬ 
ferential  computed  pursuant  to  §  1014.81 
by  the  total  hundredweight  of  such  milk ; 

(e)  Divide  by  the  total  hundredweight 
of  milk  included  in  these  computations; 
and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents.  The  resulting  figure 
shall  be  the  uniform  price  for  milk  of  4.0 
percent  butterfat  content  received  at 
pool  plants  f.  o.  b.  marketing  area. 

§  1014.72  Computation  of  uniform 
price  for  base  milk  and  excess  milk.  For 
each  of  the  delivery  periods  of  March 
through  July  the  market  administrator 
shall  compute  uniform  prices  per  hun¬ 
dredweight  for  base  milk  and  for  excess 
milk  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1014.70  for  all 
handlers  specified  in  §  1014.12  (a)  and 

(c)  and  who  made  the  pasunents  pursu¬ 
ant  to  §§  1014.80  and  1014.84  for  the  pre¬ 
ceding  delivery  period; 

(b)  Add  the  aggregate  of  the  values 
of  all  allowable  location  differential  ad¬ 
justments  to  producers  pursuant  to 
§  1014.81: 

(c)  Add  an  amoimt  equal  to  one-half 
of  the  imobligated  balance  in  the  pro¬ 
ducer-settlement  fimds; 

(d)  Subtract  for  each  one- tenth  per¬ 
cent  by  which  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  greater  than  4.0  percent 
or  add  for  each  one-tenth  percent  that 
such  average  butterfat  content  is  less 
than  4.0  percent,  an  amoimt  computed  by 
multiplying  the  butterfat  differential 
computed  pursuant  to  §  1014.82  by  the 
total  hundredweight  of  such  milk; 

(e)  Compute  the  total  value  of  excess 
milk  included  in  these  computations  by 
multiplying  the  hundredweight  of  such 
milk  not  in  excess  of  the  total  quantity  of 
Class  n  milk  included  in  these  computa¬ 
tions  by  the  price  for  Class  n  milk  of  4.0 
percent  butterfat  content,  multiplying 
the  hundredweight  of  such  milk  in  excess 
of  the  total  hundredweight  of  such  Class 
II  milk  by  the  price  for  Class  I  milk  of 
4.0  percent  butterfat  content  and  adding 
together  the  resulting  amounts; 

(f)  Divide  the  total  value  of  excess 
^  milk  obtained  in  paragraph  (e)  of  this 


section  by  the  total  hundredwelriit  at 
such  milk,  and  adjust  to  the  nearest  wo? 
The  resulting  figure  shall  be  the  unS 
price  for  excess  milk  of  4.0  perS 
butterfat  received  from  producers*  ^ 

(g)  Subtract  the  value  of  excess  nuiv 
obtained  in  paragraph  (e)  of  this  seiS 
from  the  aggregate  value  of  milk^ 
tained  in  paragraph  (d)  of  this  sec^ 
and  adjust  by  any  amount  involved^ 
adjusting  the  uniform  price  of  exc» 
milk  to  the  nearest  cent; 

(h)  Divide  the  amount  obtained  in 
paragraph  (g)  of  this  section  by  the  toUi 
hundredweight  of  base  milk  included  in 
these  computations;  and 

(i)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount  cwn- 
puted  pursuant  to  paragraph  (h)  of  thk 
section.  The  resulting  figure  Rhan 
the  uniform  price  for  base  miiv  4^5 
percent  butterfat  content  received  from 
producers  at  pool  plants,  f .  0.  b.  market¬ 
ing  area. 

§  1014.73  Notification  of  hanHert 
On  or  before  the  11th  day  after  the  emi 
of  each  month,  the  market  administrator 
shall  mail  to  each  handler,  who  sub¬ 
mitted  the  report (s)  prescribed  in 
§  1014.30,  at  his  last  known  address,  1 
statement  showing : 

(a)  The  amount  and  value  of  his' pro¬ 
ducer  milk  in  each  class  and  the  totals 
thereof ; 

,  (b)  For  the  months  of  March  through 
July  the  amounts  and  value  of  his  base 
and  excess  milk  respectively; 

(c)  The  uniform  price(s)  computed 
pursuant  to  §§  1014.71  and  1014.72  and 
the  butterfat  differential  computed  pur¬ 
suant  to  §  1014.81;  and 

(d)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §  1014.84,  §  1014.87, 

§  1014.88,  or  §  1014.61;  and  the  amount 
due  such  handler  pursuant  to  $  101185. 

BASE  RATING  •  ' 

§  1014.75  Determination  of  daily  bate. 
The  daily  base  of  each  producer  shall 
be  calculated  by  the  market  adminis¬ 
trator  as  follows:  Divide  the  total  pounds 
of  milk  received  by  all  handlers  from 
such  producer  during  the  months  of  Sep¬ 
tember  through  January  by  the  number 
of  days  from  the  first  day  milk  is  received 
from  such  producer  during  said  months 
to  the  last  day  of  January,  inclusive,  but 
not  less  than  120  days. 

§  1014.76  Computation  of  base.  The 
base  of  each  producer  to  be  applied  dur¬ 
ing  the  months  of  March  through  July 
shall  be  a  quantity  of  milk  calculated  by 
the  market  administrator  in  the  follow¬ 
ing  manner:  Multiply  the  daily  base  of 
such  producer  by  the  number  of  days 
production  delivered  by  such  producer 
to  handlers  during  the  month. 


§  1014.77  Base  rules.  The  following 
rules  shall  apply  in  connection  with  the 
establishment  of  bases: 

(a)  A  base  shall  be  assigned  to  the 
producer  for  whose  account  milk  is  re¬ 
ceived  at  a  pool  plant  during  the  months 
of  September  through  January  and  to 
each  person  for  whose  account  milk  was 
delivered  to  a  plant  that  did  not  qualify 
as  a  pool  plant  during  each  month  of 
the  base  forming  period,  but  which  qual¬ 
ifies  as  a  pool  plant  during  any  of  the 
months  of  March  through  July,  bases 
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11  ht  assigned  on  deliveries  at  such  (c)  To  a  cooperative  association  which  and  maintain  a  separate  fund  known  as 

^  t  to  the  same  manner  as  if  such  has  filed  request  for  such  payment  with  the  “producer-settlement  fund”  into 

had  been  a  pool  plant  during  each  such  handler  and  with  respect  to  pro-  which  he  shall  deposit  all  payments 

***  th  of  the  base  forming  period;  and  ducers  for  whose  whole  milk  the  market  made  by  handlers  pursuant  to  §§  1014.61 

An  entire  base  shall  be  transferred  administrator  determines  such  coopera-  (a)  (1)  and  (b)  (1)  and  1014.84  and  all 

tive  association  is  authorized  to  collect  appropriate  payments  pursuant  to 

payment  as  follows:  §  1014.86  and  out  of  which  he  shall  make 

(1)  On  or  before  the  23d  day  of  the  all  payments  pursuant  to  §  1014.85  and 

delivery  period,  an  amount  equal  to  not  all  appropriate  pasrments  pursuant  to 

less  than  the  sum  of  the  individual  pay-  §  1014.86:  Provided,  That  payments  due 

ments  otherwise  payable  to  producers  to  any  handler  shall  be  offset  by  pay- 

pursuant  to  paragraph  (b)  of  this  sec-  ments  due  from  such  handler. 

tion  less  any  deductions  authorized  in  *  iai^qa  . 

writing  by  such  cooperative  association;..^  nr  hnfnrofv^^^^ 

settlement  fund.  On  or  before  the  12th 

nt  after  the  end  of  each  delivery  period, 

the  end  of  each  deliv^y  ^riod  an  ga^h  handler  shall  pay  to  the  market 
amount  equal  to  not  less  than  the  sum  of  administrator  the  amount,  if  any.  by 
the  individual  payments  otherwise  pay-  received  by 

if  handler  from  producers  during  such 

(a)  of  this  sertion,  le^  proper  deduc-  delivery  period  as  determined  pursuant 
tions  authorized  in  writing  by  such  co-  i.  «  m^A  nn  •  t  ii.  i 

^  §  1014.70  is  greater  than  the  amount 

association.  required  to  be  paid  producers  by  such 

niitsuBnl  handler  pursuant  to  §  1014.80  before  de- 

tion  each  hMidllr  shall  furnSi  e^h  marketing  services  pur- 

produci  wSn  swpor^^^^^^^^  SS”or5fdLer‘^  '" 

in  such  form  that  it  may  be  retained  by  ^  * 

the  producer,  which  shall  show:  §  1014.85  Payments  out  of  the  pro- 

(1)  The  delivery  period  and  the  ducer -settlement  fund.  On  or  before  the 

identity  of  the  handler  and  of  th^  pro-  13th  day  after  the  end  of  each  delivery 
ducer;  period  during  which  the  milk  was  re- 

(2)  The  pounds  per  shipment,  the  ceived,  the  market  administrator  shall 
total  pounds,  and  the  average  butterfat  pay  to  each  handler,  including  a  coopera- 
test  of  milk  delivered  by  the  producer;  tive  association  which  is  a  handler,  the 

(3)  The  minimum  rate  or  rates  at  amount,  if  any,  by  which  the  value  of  the 

which  payment  to  the  -  producer  is  re-  milk  received  by  such  handler  from  pro- 
quired  under  the  provisions  of  §§  1014.80,  ducers  during  such  delivery  period  as  de- 
1014.81  and  1014.82;  termined  pursuant  to  §  1014.70  is  less 

(4)  The  rate  which  is  used  in  making  than  the  amount  required  to  be  paid 

the  payment,  if  such  rate  is  other  than  producers  by  such  handler  pursuant  to 
the  applicable  minimum  rate;  §1014.80  before  deductions  (a)  for 

(5)  The  amount  or  the  rate  per  hun-  marketing  services  pursuant  to  §  1014.87 

dredweight  of  each  deduction  claimed  by  and  (b)  authorized  by  the  producer: 
the  handler,  including  any  deduction  Provided,  That  if  at  such  time  the 
claimed  under  paragraph  (b)  of  this  balance  in  the  producer-settlement 
section  and  §  1014.87  together  with  a  de-  fund  is  insufScient  to  make  all  payments 
scription  of  the  respective  deductions;  pursuant  to  this  paragraph,  the  market 
and  administrator  shall  reduce  uniformly 

(6)  The  net  amount  of  pasrment  to  the  such  i>a3mient  and  shall  complete  such 

producer.  ^  imsrments  as  soon  as  the  necessary  funds 

§  1014.81  Producer  hutterfat  dif-  available. 
ferential.  In  making  payments  pursuant  §  1014.86  Adjustment  of  accounts. 

to  §  1014.80,  the  uniform  price  shall  be  Whenever  audit  by  the  market  ad- 
increased  or  decreased  for  each  one-  ministrator  of  any  handler’s  reports, 
tenth  of  one  percent  of  butterfat  con-  books,  records,  or  accounts  discloses 
tent  in  milk  received  from  each  producer  errors  resulting  in  moneys  due  the 
is  above  or  below  4.0  percent,  as  the  case  market  administrator  or  any  producer  or 
may  be,  by  a  butterfat  differential  equal  cooperative  as^iation  from  such  han- 
to  the  average  of  the  butterfat  differen-  dler,  the  market  administrator  shall 
tials  pursuant  to  §  1014.51  weighted  by  promptly  notify  such  handler  of  the 
the  pounds  of  butterfat  in  producer  milk  amount  due  and  payment  therefor  shall 
in  each  class,  rounded  to  the  nearest  one-  be  made  within  5  days  if  such  amount  is 
tenth4lent.  due  the  market  administrator,  or  on  or 

§  1014.82  Producer  location  differen-  ^e^o^e  the  next  date  for  making  pay- 
tials.  In  making  payments  pursuant  to  to  producers  or  a  copperative  as- 

§  1014.80,  for  all  milk  which  is  received  ^iation,  if  such  is  due  them, 

from  producers  at  a  pool  plant  located  Whenever  such  aumt  disclo^s  errors  re- 
more  than  60  miles  but  not  more  than  sidting  in  moneys  due  such  handler  Trom 
160  miles  by  the  shortest  highway  dis-  market  admimstrator,  payment  shall 
tance  as  determined  by  the  market  ad-  within  5  days, 

ministrator  from  the  courthouse  at  Gulf-  §1014.87  Marketing  services,  (a) 

port  or  Pascagoula,  Mississippi,  which-  Except  as  set  forth  in  paragraph  (b)  of 
ever  is  closer,  there  shall  be  deducted  this  section,  each  handler  in  making  pay- 
10  cents  per  hundredweight  and  an  ad-  ments  to  producers  other  than  himself 
ditional  1.5  cents  for  each  10  miles  or  pursuant  to  §  1014.80  (a)  shall  deduct 
fraction  thereof  that  such  distance  7  cents  per  hundredweight  or  such  lesser 
exceeds  160  miles.  amount  as  the  Secretary  mav  orescribe 


hr  the  market  administrator  to  another 
Srson  upon  receipt  of  an  application 
approved  by  the  market  admin- 
Sor,  and  signed  by  the  base- 
hnlder(s)  or  his  heirs,  and  by  the  person 
to^whom  such  base  is  transferred  subject 

to  the  following  condition: 

(1)  If  a  l^ase  is  transferred  to  a  pro¬ 
ducer  already  holding  a  base,  a  new  base 
iaU  be  computed  by  adding  together 
the  producer  milk  deliveries  of  the  trans¬ 
feree  and  transferor  during  the  base 
forming  period  and  dividing  the  total 
by  the  number  of  days  from  the  first  day 
of  delivery  by  either  the  transferee  or 
transferor  during  the  base  forming  pe¬ 
riod  to  the  last  day  of  January  inclusive 
but  not  less  than  120  days. 

5 1014.78  Announcement  of  estab¬ 
lished  bases.  On  or  before  March  1  of 
each  year,  the  market  administrator 
shall  notify  each  producer  and  the 
handler  receiving  milk  from  such  pro¬ 
ducer  of  the  daily  base  established  by 
such  producer. 

PAYMENTS 

§  1014.80  Time  and  method  of  pay¬ 
ment.  Each  handler  shall  make  pay¬ 
ment  as  follows : 

(a)  On  or  before  the  15th  day  after 
the  end  of  each  delivery  period  during 
which  the  milk  was  received,  to  each 
producer  for  whom  payment  is  not  made 
pursuant  to  paragraph  (c)  of  this  sec- 
tion,  at  not  less  than  the  applicable  uni¬ 
form  price(s)  pursuant  to  §  1014.71  or 
§  1014.72,  adjusted  by  the  butterfat  dif¬ 
ferential  computed  pursuant  to  §  1014.81, 
subject  to  the  location  adjustment  to 
producers  pursuant  to  §  1014.82,  and  less 
the  following  amounts  (1)  the  payments 
made  pursuant  to  paragraph  (b)  of  this 
section,  (2)  marketing  service  deductions 
pursuant  to  §  1014.87,  and  (3)  any  proper 
deductions  authorized  in  writing  by  the 
producer:  Provided,  That  if  by  such  date 
such  handler  has  not  received  full  pay¬ 
ment  for  such  delivery  period  pursuant 
to  S  1014.85  he  may  reduce  his  total  pay¬ 
ment  to  all  producers  uniformly  by  not 
less  than  the  amount  of  reduction  in 
payment  from  the  market  administrator ; 
the  handler  shall,  however,  complete 
such  payments  not  later  than  the  date 
for  making  such  payments  pursuant  to 
this  paragraph  next  following  receipts  of 
the  balance  from  the  market 
administrator, 

(b)  On  or  before  the  25th  day  of  each 
-delivery  period  to  each  producer  (1)  for 

whom  payment  is  not  received  from  the 
handler  by  a  cooperative  association  pur¬ 
suant  to  paragraph  (c)  of  this  section 
and  (2)  who  had  not  discontinued 
shipping  milk  to  such  handler  before  the 
18th  day  of  the  delivery  period,  an  ad¬ 
vance  payment  with  respect  to  milk  re¬ 
ceived  from  such  producer  during  the 
first  15  days  of  the  delivery  period  at  the 
approximate  value  of  such  milk,  not  to  be 
less  than  the  Class  II  price  for  4.0  percent 
milk  for  the  preceding  delivery  period, 
,  without  deduction  for  hauling;  and 
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livery  period,  and  shall  pay  such  deduc¬ 
tions  to  the  market  administrator  on  or , 
before  the  12th  day  after  the  end  of  such  ‘ 
delivery  period.  Such  moneys  shall  be 
used  by  the  market  administrator  to 
verify  weights,  samples,  and  tests  of  milk 
received  from  and  to  provide  market  in¬ 
formation  to  such  producers. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per-, 
forming,  as  determined  by  the  Secretary, 
the  services  set  forth  in  paragraph  (a) 
of  this  section  each  handler  shall  in  lieu 
of  the  deductions  specified  in  paragraph 

(a)  this  section,  make  such  deductions 
from  the  payments  to  be  made  directly 
to  producers  pursuant  to  §  1014.80  (a), 
as  are  authorized  by  such  producers,  and, 
on  or  before  the  12th  day  after  the  end  of 

■  each  delivery  period,  pay  over  such  de¬ 
ductions  to  the  association  of  which  such 
producers  are  members,  accompanied  by 
a  statement  showing  the  amoimt  of  the 
deduction  and  the  quantity  of  milk  for 
which  it  was  computed  for' each  such 
producer. 

§  1014.88  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
the  administration  of  this  part,  each 
-handler  shall  pay  the  market  administra¬ 
tor,  on  or  before  the  12th  day  after  the 
end  of  each  delivery  period,  5  cents  per 
hundredweight,  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  re¬ 
spect  to: 

(a)  Receipts  of  producer  milk,  includ¬ 
ing  siich  handler’s  own  production; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1014.46  (a)  (2)  and 

(b)  and 

(c)  The  quantities  of  milk  at  the 
plants  of  handlers  operating  nonpool 
plants  as  specified  in  §  1014.61  (a)  (2) 
or  (b)  (2). 

§  1014.89  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  part  for  the 
pa3anent  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  hi  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  contain 
but  need  not  be  limited  to,  the  following 
information: 

(1)  The  amount  of  the  obligation; 

(2)  'The  month(s)  during  which  the 
milk  with  respect  to  which  the  obligation 
exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer  (s) 
or  association  of  producers,  or  if  the  ob¬ 
ligation  is  payable  to  the  market  admin¬ 
istrator.  the  accoimt  for  which  it  is  to 
be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representative  all  books 
and  retjords  required  by  this  part  to  be 


made  available,  the  market  administra¬ 
tor  may,  within  the  two-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this  sec¬ 
tion,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  imtil  the 
first  day  of  the  calendar  month  follow¬ 
ing  the  month  during  which  all  such 
books  and  records  pertaining  to  such  ob¬ 
ligations  are  made  available  to  the  mar¬ 
ket  administrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  ^  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  -the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler  within  thq 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  pe¬ 
tition  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  1014.90  Effective  time.  The  pro¬ 
visions  of  this  part  or  any  amendment  to 
this  part  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated  pursuant  to  §  1014.91. 

§  1014.91  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  part  or  any  provision  of  this  part 
whenever  he  finds  this  part  or  any  pro¬ 
vision  of  this  part  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  part  shall  terminate  in 
any  event  whenever  the  provisions  of  the 
act  authorizing  it  cease  to  be  in  effect. 

§  1014.92  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obligations  under  this  part  the 
final  accrual  or  ascertainment  of^which 
requires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator) ,  such 
further  acts  shall  be  performe^^’  notwith¬ 
standing  such  suspension  or  termination. 

§  1014.93  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  part,  except  this  section,  the 
market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall,  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator’s  office,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and  exe¬ 
cute  and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 


liquidating  agent  is  so  designated,  in 
assets,  books  and  records  of  the  markM 
administrator  shall  be  tranSS 
promptly  to  such  liquidating  agentw 
upon  such  liquidation  the  funds  on  hsS 
exceed  the  amounts  required  to  pay 
standing  obligations  of  the  office  of  S 
market  administrator  and  to  pay  ne(^ 
sary  expenses  of  liquidation  and 
bution,  such  excess  shall  be  dlkribj^ 
to  contributing  handlers  and  prodin^ 
in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  1014.100  Agents.  The  Secretirj 
may,  by  designation  in  writing,  nani 
any  officer  or  employee  of  the  United 
States  to  act  as  his  agent  or  represents, 
tive  in  connection  with  any  of  the  pro- 
visions  of  this  part. 

§  1014.101  Separability  of  provisknu. 
If  any  provision  of  this  part,  or  iti 
application  to  any  person  or  circmn- 
stances,  is  held  invalid,  the  application 
of  such  provision  and  of  the  remainin 
provisions  of  this  part  to  other  pers<Htt 
or  circumstances  shall  not  be  affected 
thereby. 


[P.  R.  Doc.  58-9439;  Filed,  Nov.  12,  1958* 
8:56  a.  m.] 
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Relinquishment  of  Withdrawn  os 
Reserved  Federal  Lands 

NOTICE  OF  PROPOSED  RULE  MAKDie 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  l^retary  of 
the  Interior  by  Section  3  of  the  Federal 
Property  and  Adminstrative  Services  Act 
of  1949  (63  Stat.  377),  as  amended  Fe^ 
ruary  28,  1958  (72  Stat.  29;  40  U.  a  C. 
472)  and  by  Revised  Statutes  2478  (43 
U.  S.  C.  1201),  it  is  proposed  to  issue 
regulations  governing  the  relinquish¬ 
ment  of  withdrawn  or  reserved' F^eral 
lands.  The  proposed  regulations  are  set 
forth  below. 

Interested  persons  may  submit  in 
triplicate  written  comments,  suggestioos 
or  objections  with  respect  to  the  proposed 
regulations  to  the  Director,  Bureau  of 
Land  Management,  Washingt(m  25, 
D.  C.,  within  30  days  from  the  date  of 
publication  of  this  notice  in  the  Feddui 
Register. 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

November  5,  1958. 

Sections  295.17  to  295.20  are  added  to 
Part  295  to  read  as  follows: 

§  295.17  Surplus  property;  statutori 
exceptions.  'The  Federal  Property  and 
Administrative  Services  Act  of  1949  (63 
Stat.  377)  as  amended,  governs  the  dis¬ 
posal  of  surplus  Federal  lands  or  in¬ 
terests  in  lands.  Section  3  of  that  act 
(40  U.  S.  C.  472) ,  as  amended,  February 
28,  1958  (72^  Stat.  29),  excepts  from  its 
provisions  the  following: 

(a)  The  public  domain. 

(b)  Lands  reserved  or  dedicated  for 
national  forest  or  national  park  pur* 
poses. 


»E.s.s-  ie  I  #  S.BS  s  ?  ep  9  vs.  3^  ss 


FEDERAr  REGISTER 


8815 


November  13,  1958 


Thursday, 

It)  In  lands  or  portions  of  their  disposal  and  that  the  Improve- 

lands  withdrawn  or  reserved  from  the  ments  are'  without  value. 
l^Uc  domain  which  the  Secretary  of  (10)  A  description  of  the  easements 
Lg  Interior  determines  are  suitable  for  or  other  rights  and  privileges  which  the 
SsDosition  under  the  publiO  land  mining  holding  agency  or  its  predecessors  have 
dndmlneral leasing  laws.  granted  covering  the  lands. 

(d)  Lands  withdrawn  or  reserved  (11)  A-list  of  the  terms  and  conditions, 
from  the  public  domain,  but  not  includ-  if  any,  which  the  holding  agency  deems 
mg  lands  or  portions  of  lands  so  with-  necessary  to  be  incorporated  in  any  fur- 
drawn  or  reserved  which  the  Secretary  ther  disposition  of  the  lands  in  order  to 
of  the  Interior,  with  the  concurrence  protect  the  public  Interest, 
of  the  Administrator  of  the  General  (12)  Any  information  relating  to  the 
Services  Administration,  determines  are  interest  of  other  agencies  or  individuals, 
not  suitable  for  return  to  the  public  in  acquiring  use  of  or  title  to  the  prop- 
domain  for  disposition  under  the  general  erty  or  any  portion  of  it. 
public-land  laws,  because  such  lands  are  (13)  Recommendations  as  to  the  fur- 
robstantially  changed  in  character  by  ther  disposition  of  the  lands,  including, 
improvements  of  otherwise.  where  appropriate,  disposition  by  the 

(295  18  Scope  ot  regulations;  relin-  Genera^^cra  Administration. 

Jff  it  procedure,  (a)  The  regula-  <■*>  Th«  “oiamg  agency  will  send  om 
SsoUl  295.17  to  295.20  apply  to  lands  on  unneeded  lai^  to 

SSTtoterests  in  lands  withdrawn  or  appropriate  regional  office  of  the 
Srvto  from  the  pubUo  domain,  except  General  Services  Adnunistration  lor  its 
S^reserved  or  dedicated  for  national  tolormation. 

forat  or  national  park  purposes,  which  §  295.19  Return  of  lands  to  the  public 
are  no  longer  needed  by  the  agency  for  domain;  conditions,  (a)  When  the  au- 
wbich  the  lands  are  withdrawn  or  thorized  oflQcer  of  the  Bureau  of  Land 
reserved.  ,  Management  determinets.  the  holding 

(b)  Agencies  holding  withdrawn  or  agency  has  con^plied  with  the  regula- 
, reserved  lands  which  they  no  longer  tions  of  this  part,  including  the  condi- 
need  will  file,  in  duplicate,  a  notice  of  tions  specified  in  paragraph  (b)  of  this 
intention  to  relinquish  such  lands  in  the  section,  and  that  the  lands  or  interests 
proper  land  office  in  the  State  in  which  in  lands  are  suitable  for  return  to  the 
the  lands  are  located.  For  lands  in  public  domain  for  disposition  under  the 
States  in  which  there  is  no  land  office,  general  public  land  laws,  h^  will  notify 
they  shall  file  their  notices  with  the  the  holding  agency  that  the  Department 
Bureau  of  Land  Management,  Washing-  of  the  Interior  accepts  accountability 
ton  25,  D.  C.,  except  that  notices  for  and  responsibility  for  the  property,  send- 
lands  m  North  TDakota  or  South  Dakota  ing  a  copy  of  this  notice  to  the  appro- 
shall  be  filed  in  the  Land  Office  at  Bil-  priate  regional  office  of  the  General 
lings,  Montana,  notices  for  lands  in  Kan-  Services  Administration. 

sas  or  Nebraska  shall  be  filed  in  the  Land  (b)  Agencies  will  not  be  discharged 
Office  at  Cheyenne,  Wyoming,  and  for  of  their  accountability  and  responsibil- 
lands  in  Oklahoma  in  the  Land  Office  ity  under  this  section  unless  and  until: 
atSantaPe,  New  Mexico.  (1)  The  lands  have  been  decontami- 

(c)  No  specific  form  of  notice  is  re-  nated  of  all  dangerous  materials  and 

quired,  but  all  notices  must  contain  the  have  been  restored  to  suitable  condition 
following  information:  or,  if  it  is  uneconomical  to  decontami- 

(1)  Name  and  address  of  the  holding  nate  or  restore  them,  the  holding  agency 

agency.  posts  them  and  installs  protective  de- 

(2)  Citation  of  the  order  which  with-  vices  and  agrees  to  maintain  the  notices 
drew  or  reserved  the  lands  for  the  hold-  and  devices. 

ing  agency.  (2)  To  the  extent  deemed  necessary 

(3)  Legal  description  and  acreage  of  by  the  authorized  officer  of  the  Bureau 

the  lands,  except  where  reference  to  the  of  Land  Management,  the  holding 
order  of  withdrawal  or  reservation  is  agency  has  undertaken  or  agrees  to  un- 
suffleient  to  identify  them.  dertake  or  to  have  undertaken  appropri- 

(4)  Description  of  the  improvements  ate  land  treatment  measures  correcting, 

existing  on  the  lands.  arresting,  or  preventing  deterioration  of 

(5)  The  extent  to  which  the  lands  are  the  land  and  resources  thereof  which  has 

contaminated  and  the  nature  of  the  resulted  or  may  result  from  the  agency’s 
contamination.  use  or  possession  of  the  lands. 

(6)  The  extent  to  which  the  lands  (3)  The  holding  agency,  in  respect  to 

have  been  decontaminated  or  the  meas-  improvements  which  are  of  no  value, 
ures  taken  to  protect  the  public  from  has  exhausted  General  Services  Admin- 
the  contamination  and  the  proposals  of  istration’s  procedures  for  their  disposal 
the  holding  agency  to  maintain  protec-  and  certifies  that  they  are  of  no  value, 
tive  measures.  (4)  The  holding  agency  has  resolved, 

(7)  The  extent  to  which  the  lands  through  a  final  grant  or  denial,  all  com- 
have  been  changed  in  character  other  mitments  to  third  parties  relative  to 
than  by  construction  of  improvements,  rights  and  privileges  in  and  to  the  lands 

(8)  The  extent  to  which  the  lands  or  or  interests  therein. 

resources  thereon  have  been  disturbed  (5)  The  holding  agency  has  submitted 
and  the  measures  taken  or  proposed  to  to  the  appropriate  office  mentioned  in 
be  taken  to  recondition  the  property.  paragraph  (b)  of  §  295.18  a  copy  of,  or 

(9)  If  improvements  on  the  lands  have  the  case  file  on,  easements,  leases,  or 
been  abandoned,  a  certification  that  the  other  encumbrances  with  which  the 
holding  agency  has  exhausted  General  holdii^  agency  or  its  predecessors  have 
Services  Administration  procedures  for  burdened  the  lands'  or  interests  therein. 
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PROPOSED  RULE  MAKING 


Th 


Health,  Education,  and  Welfare  (22  F.  R. 
1045),  all  interested  persons  are  hereby 
invited  to  present  their  views  in  writing 
regarding  the  propolis  published  below. 
Such  views  and  comments  should  be  sub¬ 
mitted  in  Quintuplicate,  addressed  to  the 
Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare,  Room  5440,  330 
Independence  Avenue  SW„  Washington 
25,  D.  C.,  prior  to  the  thirtieth  day  fol¬ 
lowing  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

It  is  proposed  that  §  27.20  Canned 
pears:  identity:  label  statement  of 
optional  ingredients  be  amended  as 
follows: 

1.  By  deleting  from  the  second  sen¬ 
tence  of  the  introduction  to  paragraph 

(a)  the  clause:  “Such  food  may  be  sea¬ 
soned  with  one  or  more  of  the 
following  ingredients:”,  and  substituting 
therefore  the  following:  “Such  food  may 
also  contain  one  or  more  of  the  following 
optional  ingredients:”. 

2.  By  deleting  the  word  “and”  at  the 
end  of  paragraph  (a)  (2). 

3.  By  changing  the  period  at  the  end 
of  paragraph  (a)  (3)  to  a  semicolon  and 
ad^ng  the  word  “and”. 

4.  By  adding  to  paragraph  (a)  a  new 
subparagraph  (4),  as  follows: 

(4)  (i)  Mint  flavoring  and  harmless 
artificial  green  coloring;  or 

(ii)  Spice  or  spice  flavoring  and  harm¬ 
less  artiflcial  red  coloring. 

5.  By  changing  the  period  at  the  end 
of  paragraph  (e)  (3)  to  a  semicolon. 

6.  By  adding  to  paragraph  (e)  a  new 
subparagraph  (4) ,  as  follows: 

(4)  “With  added  flavoring  and  artifi¬ 
cial  coloring”  or  “Flavoring  and  artificial 
coloring  added.”  The  word  “flavoring” 
may  be  replaced  by  “mint  flavoring,” 
“spice  flavoring,”  or  “spice,”  as  is  appro¬ 
priate,  or  by  the  common  or  usual  name 
of  the  flavoring  or  spice  used.  The  arti¬ 
ficial  coloring  may  be  named  as  “artificial 
green  coloring”  or  “artificial  red  color¬ 
ing,”  as  the  case  may  be. 

7.  By  changing  the  concluding  sen¬ 
tence  of  paragraph  (e)  to  read  as  fol¬ 
lows:  “When  two  or  more  of  the  optional 
ingredients  specified  in  ps^agraph  (a) 
(1),  (2),  (3),  and  (4)  of  this  section 
are  used,  such  words  may  be  combined, 
as  for  example:  ‘With  added  cloves  and 
cinnamon  oil,  artificial  red  coloring,  and 
seasoned  with  cider  vinegar.’  ” 

Dated:  November  5, 1958. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

IP.  R.  Doc.  68-9378;  Piled,  Nov.  12,  1958; 

8:49  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  341 

[Draft  Release  58-18] 

Experience  Requirements  for  Plight 
Navigators 

NOTICE  OF  PROPOSED  RULE  MAKING 

Pursuant  to  authority  delegated  by  the 
,  Civil  Aeronautics  Board  to  the  Bureau  of 
Safety,  notice  is  hereby  given  that  the 
Bureau  will  propose  to  the  Board  an 


amendment  to  Part  34  of  the  civil  air 
regulations  as  hereinafter  set  forth. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rules  by  sub¬ 
mitting  such  written  data,  views,  or  argu¬ 
ments  as  they  may  desire.  Communica¬ 
tions  should  be  submitted  in  duplicate 
to  the  Civil  Aeronautics  Board,  attention 
Bureau  of  Safety,  Washington  25,  D.  C. 
In  order  to  insure  their  consideration 
by  the  Board  before  taking  further  ac¬ 
tion  on  the  proposed  rules,  communica¬ 
tions  must  be  received  by  December  12, 
1958.  Copies  of  such  communications 
will  be  available  after  December  17, 1958, 
for  examination  by  interested  persons  at 
the  Docket  Section  of  the  Board,  Room 
5412,  Department  of  Commerce  Build¬ 
ing,  Washington,  D.*C. 

In  order  to  meet  the  .flight  navigator 
experience  requirements  of  current 
§  34.31  (a)  (1)  of  Part  34,  an  applicant 
must  have  at  least  200  hours  of  satis¬ 
factory  flight  navigation  including  ce¬ 
lestial  and  radio  navigation  and  dead 
reckoning.  If  an  applicant  is  a  pilot  who 
has  logged  500  hours  of  cross-country 
flight,  of  which  100  hours  was  at  night, 
he  can  be  credited  with  100  hours  toward 
the  experience  requirements. 

In  the  absence  of  electronic  and  other 
aids,  the  safe  navigation  of  an  aircraft 
at  night  to  its  destination  depends  upon 
the  flight  navigator’s  competence  to  con¬ 
duct  accurate  celestial  navigation  at 
night.  While  the  current  requirements 
provide  generally  for  experience  in  flight 
navigation  at  night,  the  Bureau  believes 
these  requirements  would  provide  greater 
assurance  of  competence  if  they  were 
amended  to  specify  a  minimum  of  re¬ 
quired  flight  navigation  time  at  night. 
Moreover,  such  an  amendment  would 
bring  Part  34  into  conformity  with  An¬ 
nex  1  to  the  International  Civil  Aviation 
Convention  (ICAO).  Accordingly,  it  is 
proposed  to  amend  the  flight  naviga¬ 
tor  experience  requirements  of  §  34.31  to 
specify  that  at  least  50  hours  of  the  sat¬ 
isfactory  flight  navigation  experience 
must  be  acquired  at  night. 

In  addition,  it  is  proposed  to  add  a 
provision  to  §  34.31  which  would  permit 
an  applicant  holding  a  certificate  of  com¬ 
petence  as  a  Master  or  Mate  of  an  ocean¬ 
going  vessel  to  meet  the  experience 
requirements  for  a  flight  navigator  cer¬ 
tificate  if  he  has  served  in  that  capacity 
for  at  least  one  year  and  has  100  hours 
of  satisfactory  flight  navigation  experi¬ 
ence  of  which  50  hours  was  acquired  at 
night.  The  addition  of  such  a  provision 
would  also  achieve  uniformity  between 
Part  34  and  ICAO  Annex  1. 

In  view  of  the  foregoing,  notice  is 
hereby  given  that  it  is  proposed  to  rec¬ 
ommend  to  the  Board  that  Part  34  of  the 
civil  air  regulations  be  amended: 

By  amending  §  34.31  to  re^  as  fol¬ 
lows: 

§  34.31  Experience.  An  applicant 
shall  have  satisfactorily  determined  his 
position  in  flight  not  less  than  25  times 
by  night  by  celestial  observations  and 
not  less  than  25  times  by  day  by  ce¬ 
lestial  observations  in  conjunction  with 
radio  and  other  specialized  means  of 
navigation;  and. 


(a)  Within  90  days  immediate*  nr. 

ceding  the  date  of  applicati^w 
completed  successfully  a  course  of  j 
struction  which  the  Administrate 
proves  as  adequate  for  the  trainiS  (rf 
flight  navigator;  or  ^  * 

(b)  Have  at  least  200  hours  of  sail, 
factory  flight  navigation,  includinTii' 
lestial,  radio,  and  other  spSuS 
means  of  navigation,  of  which  atW 
50  hours  shall  have  been  at  night*  » 

(c)  Have  at  least  100  hours  of  sjSk, 

factory  flight  navigation,  including  ^ 
lestial,  radio,  and  other  speciallS 
means  of  navigation,  of  which  atw 
50  hours  shall  have  been  at  night:  ^ 
vided,  That  he  either:  ‘ 

(1)  Has  logged  at  least  500  hours  of 

cross-coimtry  flight  time  as  pilot  of 
which  100  hours  shall 'have  been  at 
night;  or  ^ 

(2)  Holds  a  certificate  of  competeow 
as  Master  or  Mate  of  an  ocean-g3S 
vessel  and  shall  have  served  in  that^ 
pacity  on  such  a  vessel  for  at  least  one 
year. 

These  amendments  are  proposed  un. 
der  the  authority  of  Title  VI  of  the 
Civil  Aeronautics  Act  of  1938,  as  amend¬ 
ed.  The  proposal  may  be  changed  in  ** 
the  light  of  comments  received  in  re- 
sponse  to  this  notice  of  proposed  rule 
making. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  Inter¬ 
pret  or  apply  secs.  601-610,  52  Stat  lOOT- 
1012,  as  amended;  40  U.  S.  C.  551-560) 

Dated  at  Washington,  D.  C.,  Novem¬ 
ber  6,  1958. 

By  the  Bureau  of  Safety. 

[seal]  _  Oscar  Bakke, 

'  Direct. 

IP.  R.  Doc.  58—9415;  Filed,  Nov.  12,  1958; 

8:55  a.  m. 


[14  CFR  Part  2971 

[Economic  Regs.,  Draft  Release  100] 

Classification  and  Exemption  of  An 
Cargo  Consolidators 

notice  of  proposed  rule  making 

Notice  is  hereby  given  that  the  Chil 
Aeronautics  Board  has  under  considera>- 
tion  the  adoption  of  a  revised  Part  297 
of  the  economic  regulations  designed  to 
implement  its  policy  determinations  in 
the  International  Air  Freight  Porwardar 
Investigation,  Docket  No.  7132. 

The  principal  features  of  the  proposed 
regulation  are  explained  in  the  explana¬ 
tory  statement  and  the  proposed  revised 
Part  297  is  set  forth  below. 

Interested  persons  may  participate  In 
the  making  of  the  proposed  rule  through 
submission  of  written  data,  views,  or 
arguments  pertaining  thereto,  in  tripli¬ 
cate,  addressed  to  the  Secretary,  Civfl 
Aeronautics  Board,  Washington  25,  D.  C. 
All  relevant  matter  in  communications 
received  on  or  before  December  12, 1958, 
will  be  considered  by  the  Board  before 
taking  further  action  on  the  proposed 
rule. 

This  regulation  is  proposed  under  the 
authority  of  sections  205  (a),  1  (2),  411, 
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of  the  Civil  Aeronautics  Act  of  tal,  large  irregular  and  irregular,  trans- 
amended,  52  Stat.  984,  977, 1003,  port  air  carriers  engaged  in  overseas  or 
amended;  49  U.  S.  C.  425,  401,  foreign  air  transportation  on  an  individ¬ 
ual  shipment  basis.  Finally,  although 
«  ,  Qcg  the  proposed  regulation  expressly  pro- 

■  hibits  air  cargo  consolidators  from  en- 

)nautics  Board.  gaging  in  the  direct  operation  of  aircraft, 

Mabel  McCart  enlarges  the  present  operating  author- 

Acting  Secretary  permit  air  cargo  consolidators  to 

charter  aircraft  from  any  direct  air 
carrier  authorized  by  the  Board  to  oper¬ 
ate  cargo  charter  tfips  and  special  serv¬ 
ices  in  overseas  o^  foreign  air  transpor¬ 
tation.^  However,  certain  conditions 
indirect  air  would  have  to  be  met  by  a  consolidator 
in  overseas  and  for-  when  the  cargo  charter  trip  is  to  be  con¬ 
ducted  between  points  between  which 
other  direct  air  carriers  are  authorized 
to  engage  in  air  transportation  as  cer¬ 
tificated  air  carriers.  Under  such  cir¬ 
cumstances,  an  air  cargo  consolidator 
would  be  prohibited  by  the  regulation 
from-  chartering  aircraft  from  the  direct 
air  carrier  involved  without  specific  au¬ 
thority  granted  by  the  Board,  unless  the 
direct  air  carrier  involved  has  a  certifi¬ 
cate  and  could  be  authorized  by  its  terms 
to  serve  such  points  or  areas  on  a  non¬ 
stop  basis,  or  consent  is  obtained  of  the 
authorized  certificated  air  carriers. 

With  respect  to  specific  exemptions,  it 
that  the  regulation 
exempts  air  cargo  consolidators  from  the 
applicability  of  sections  403  and  404  of 
the  Act  insofar  as  property  inbound  to 
the  United  States  from  any  place  out¬ 
side  thereof  is  concerned. 

The  exemption  authority  provided  by 
the  proposed  part  has  been  given  an  in¬ 
definite  duration,*  terminable  upon  a 
finding  by  the  Board  that  the  continued 
operation  by  indirect  air  carriers  classi¬ 
fied  as  air  cargo  consolidators  would  no 
longer  be  in  the  public  interest.  How¬ 
ever,  the  Board  has  reserved  power  in 
the  proposed  part  to  issue  exemption 
authorizations  shorter  than  the  life  of 
this  part  and  to  establish  appropriate 
conditions  upon  individual  authoriza¬ 
tions. 

Although  the  provision  prohibiting 
the  transfer  of  an  operating  authoriza¬ 
tion  is  retained,  this  regulation  permits 
successors  by  operation  of  law  to  con¬ 
tinue  operations  under  the  existing  au¬ 
thorization  for  a  maximum  period  of  six 
months.  Thereafter,  a  new  operating 
authorization  in  the  name  of  the  suc¬ 
cessor  is  required. 

The  Board  considers  a  prohibition 
against  holders  of  operating  authoriza¬ 


tions  consigning  shipments  in  the  capac¬ 
ity  of  air  cargo  consolidators  through  in¬ 
termediaries  who  receive  commissions 
from  direct  air  carriers  engaged  in  over¬ 
seas  or  foreign  air  transportation  as 
necessary  to  assure  sound  economlq  con¬ 
ditions  (section  2  (b)  of  the  act)  in  the 
air  cargo  business.  The  principal  func¬ 
tion  of  air  cargo  or  sales  agents  is  to 
persuade  potential  shippers  to  use  air 
transportation  and  to  represent  the  in¬ 
terest  of  a  particular  airline  by  solicit¬ 
ing  customers  for  its  services.  However, 
air  cargo  consolidators  have  a  basic  ob¬ 
ligation  to  promote  the  interest  of  the 
shipper  in  the  expeditious  routing  and 
handling  of  the  goods  consigned  to  their 
care.  Thus,  it  is  equally  inherent  in  the 
nature  of  the  services  performed  by  air 
cargo  consolidators  that  they  select  the 
most  suitable  direct  air  carrier.  Con¬ 
sequently,  there  does  not  appear  to  be 
any  demonstrable  need  for  air  cargo 
consolidators  to  utilize  the  services  of 
such  agents.*  Furthermore,  it  is  con¬ 
sidered  very  likely  that  the  leverage 
afforded  consolidators  due  to  the  in¬ 
tense  competition  for  their  business  be¬ 
tween  agents  of  direct  air  carriers  would 
tend  to  result  in  the  use  by  the  agents  of 
part  of  their  commissions  for  granting 
direct  or  indirect  benefits  to  consoli¬ 
dators.  These  considerations  apply  to 
shipments  which  the  holder  of  an  oper¬ 
ating  authorization  consigns  as  an  air 
cargo  consolidator  whether  or  not  they  - 
are  consolidated  shipments  or  shipments 
inbound  to  the  United  States  from  a 
point  outside  thereof.  Accordingly,  this 
proposed  regulation  would  prohibit  the 
-  holder  of  such  ‘  an  authorization  from 
tendering  any  shipment  in  the  capacity 
of  an  air  cargo  consolidator  to  any  agent 
or  other  intermediary  of  the  underlying 
direct  air  carrier. 

Certain:  of  the  provisions  governing 
the  suspension  of  operating  authoriza¬ 
tions  for  alleged  violations  have  been 
clarified.  Thus,  specific  provision  is 
made  for  giving  notice  to  consolidators 
regarding  alleged  violations  which  are 
not  knowing  and  willful  and  affording 
such  consolidators  a  reasonable  oppor¬ 
tunity  to  demonstrate  or  achieve  com¬ 
pliance  within  a  specified  period  of  time. 
Also,  failure  to  operate  for  a  two  year 
period  has  been  made  a  basis  for  revoca¬ 
tion. 

Minimum  insurance  requirements 
covering  damage  to  the  property  of  the 
shipper  have  been  raised  from  $5,000  to 
$10,000  and  the  requirements  on  public 
liability  for  property  damage  have  been 
raised  from  $2,000  to  $5,000.  For  the 
protection  of  the  public,  an  air  cargo 
consolidator  will  be  required  to  maintain 
insurance  at  all  times  and  as  long  as  it  is 
the  holder  of  an  authorization  imder  this 
part. 

Each  holder  of  an  authorization  as  an 
air  cargo  consolidator  would  continue  to 
comply  with  the  reporting  requirements 
of  Part  244  of  the  economic  regulations. 


Explanatory  statement.  In  order  to 
imolement  Board  Opinion  and  Order 
e!.13141  of  November  6,  1958,  the  pro- 
regulation  changes  the  title  of  the 
pj^nt  classification  of 
carriers  engaging 

elgn  air  transportation  under  Part  297 
frMn  “international  Air  Freight  For¬ 
warders”  to  “Air  Cargo  Consolidators.” 

This  new  title  is  considered  more  de¬ 
scriptive  of  the  services  performed  by 
such  indirect  air  carriers  and  will  serve 
to  clearly  differentiate  them  from  that 
classification  of  indirect  air  carriers 
which  engage  in  interstate  air  trans¬ 
portation  under  exemption  authority 
granted  pursuant  to  Part  296. 

The  proposed  regulation  enlarges  the 
present  operating  authority  of  indirect 
air  carriers  subject  to  Part  297.  It  ex¬ 
pressly  authorizes  two  or  more  air  cargo 
consolidators  to  engage  in  joint  loading  will  be  noted 
as  defined  therein.  Joint  loading  agree¬ 
ments,  as  in  the  case  of  other  agree¬ 
ments  coming  within  the  scope  of  sec¬ 
tion  412  of  the  Act,  are  required  to  be 
filed  with  the  Board.  Such  agreements 
will  be  subject  to  approval  or  disap¬ 
proval'  by  the  Board.  The  proposed 
r^ation  also  permits,  as  a  “stop-loss” 
technique,  any  holder  of  an  operating 
authorization  as  an  air  cargo  consoli¬ 
dator  to  act  as  agent  of  the  individual 
shipper  on  any  shipment  or  shipments 
accepted  by  such  holder  in  the  capacity 
of  an  air  cargo  consolidator  in  the  event 
that  the  volume  of  freight  available  for 
a  consolidated  single  shipment  is  inade¬ 
quate  or,  in  the  alternative,  to  act  as 
agent  of  an  identified  direct  air  carrier 
which  has  authorized  the  agency  rela¬ 
tionship  under  such  circumstances. 

Since  it  is  intended  that  there  be  no 
overlapping  of  such  agency  relation¬ 
ships.  an  air  cargo  consolidator  who 
elects  to  act  as  agent  of  thp  shipper 
would  be  prohibited  from  charging  any 
commission  for  its  agency  services  in 
obtaining  the  direct  air  transportation 
and  would  be  required  to  limit  ita 
charges,  for  those  accessorial  and  sur¬ 
face  services  actually  rendered,  to  the 
amounts  separately  specified  in  the  con¬ 
solidator’s  filed  tariffs.  When  the  air 
cargo  consolidator  consigns  a  shipment 
as  agent  of  the  direct  air  carrier  render¬ 
ing  the  transportation  service,  the  con¬ 
solidator  may  not  charge  the  shipper 
other  than  the  airport  to  airport  rate 
for  air  transportation  specified  in  the 
applicable  tariffs  of  such  direct  air 
carrier  and  the  applicable  charges  for 
accessorial  and  surface  transportation 
services  actually  rendered,  as  specified 
in  the  tariffs  filed  with  the  Board  by  the 
air  cargo  consolidator. 

In  addition,  the  present  operating  au¬ 
thority  is  enlarged  to  permit,  for  a 
period  of  three  years,  air  cargo  consoli- 
•iators  to  use  the  services  of  supplemen- 


^Thls  would  not,  of  course,  enlarge  the 
charter  authorization  of  any  direct  air 
carrier. 

*.An  exception  has  been  included,  how¬ 
ever,  with  respect  to  certain  operations  to 
'and  from  Alaska.  Due  to  the  Impending 
change  in  the  status  of  Alaska^from  a  Ter¬ 
ritory  to  a  State,  the  proposed  part  provides 
that  on  the  date  on  which  Alaska  ceases  to 
be  a  Territory  the  exemption  authority  pro¬ 
vided  by  the  proposed  part  shall  terminate 
insofar  as  it  authorizes  overseas  air  trans¬ 
portation  between  a  place  in  any  State  of 
the  United  States,  or  the  District  of  Colum¬ 
bia,  and  any  place  in  Alaska.  When  Alaska 
becomes  a  State  such  operations  will  consti¬ 
tute  inter-state  air  transportation,  and  it  is 
the  intent  of  the  Board  that  they  be  author¬ 
ized  and  regulated  pursuant  to  orders  or 
regulations  other  than  the  proposed  Part 
297. 


•Admittedly,  the  Board  has  no  statutory 
responsibility  to  assure  the  soundness  of  the 
economic  structure  of  foreign  air  carriers. 
The  prohibition,  however,  would  apply  to 
the  use  of  an  agent  of  a  foreign  air  carrier, 
based  on  the  desirabUlty  of  equality  of  op¬ 
portunity  among  direct  air  carriers  to  com¬ 
pete  <or  traffic. 
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as  amended,  and  would  be  required  to 
comply  with  the  record-breaking  pro¬ 
visions  of  Part  249  of  the  economic  regu¬ 
lations  which  apply  to  air  freight  for¬ 
warders.  Provisions  pertaining  to  joint- 
lOading  records  contained  in  §  249.10  of 
Part  249  will  have  to  be  complied  with  by 
air  cargo  consolidators. 

It  has  come  to  the  Board’s  attention 
that,  in  the  absence  of  specific  require¬ 
ments  in  the  regulations,  there  has  been 
no  uniformity  among  the  indirect  air 
carriers  in  the  preparation  of  their  air 
waybills  and  manifests.  The  lack  of 
uniformity  in  this  regard  tends  to  con¬ 
fuse  and  mislead  tbe  shipping  public 
and  unduly  hampers  the  Board  in  effec¬ 
tively  carrying  out  its  investigative  func¬ 
tions.  While  all  forwarders  use  an  air 
waybill  of  some  sort,  some  fail  to  set 
forth  therein  an  adequate  itemization 
of  charges  imposed  or  a  description  of 
the  commodity  being  shipped,  making  it 
impossible  to  determine  whether  the  cor¬ 
rect  commodity  rate  has  been  applied 
without  actually  opening  the  package 
and  examining  the  contents.  In  order 
to  rectify  this  situation,  provisions  have 
been  added  in  this  regulation  which 
specify  when  an  air  waybill  and  mani¬ 
fest  must  be  prepared  and  the  informa¬ 
tion  required  to  be  set  forth  in  such 
documentation. 
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Subpart  E — Reporting  Requirements  and  Require¬ 
ments  for  the  Maintenance  and  Retention  of 

Records 

Sec. 

297.50  Reporting  requirements. 

297.51  Records  requirements. 

SUBPART  A — GENERAL 

§  297.1  Definitions.  For  the  purposes 
of  this  part: 

(a)  “Indirect  air  carrier”  means  any 
citizen  of  the  United  States*  which  en¬ 
gages  indirectly  in  overseas  or  foreign  air 
transportation*  of  property  only,  and 
which:  ,  (1)  Does  not  engage  directly 
in  the  operation  of  aircraft  in  air  trans¬ 
portation,  and  (2)  does  not  engage  in  air 
transportation  pursuant  to  any  Board 
order  which  has  been  issued  for  the  pur¬ 
pose  of  authorizing  air  express  services 
under  a  contract  with  a  direct  air  carrier. 

(b)  “Direct  air  carrier”  means  any  air 
carrier  (other  than  an  air  taxi  operator) 
or  foreign  air  carrier  directly  engaged  in 
the  operation  of  aircraft  pursuant  to  a 
certificate  of  public  convenience  and  ne¬ 
cessity  or  foreign  air  carrier  permit  is¬ 
sued  by  the  Board,  or  under  other  au¬ 
thority  conferred  by  any  applicable 
regulation  or  order  issued  by  the  Board. 

(c)  “Air  cargo  consolidator”  means  an 
indirect  air  carrier  coming  within  the 
classification  established  by  §  297.2. 

(d)  “Joint  loading”  means  an  agree¬ 
ment  between  two  or  more  air  cargo  con¬ 
solidators,  which  provides  for  the  pooling 
of  shipments  and  their  delivery  to  a  di¬ 
rect  air  carrier  for  transportation  as  one 
shipment  in  accordance  with  the  filed 
tariff  rules  of  such  direct  air  carrier. 

§  297.2  Classification.  There  is  here¬ 
by  established  a  classification  of  indirect 
air  carriers  designated  “air  cargo  consoli¬ 
dators.”  An  “air  cargo  consolidator”,  in 
the  ordinary  and  usual  course  of  its  un¬ 
dertaking,  assembles  and  consolidates  or 
provides  for  assembling  and  consolidat¬ 
ing  of  property  or  performs  or  provides 
for  the  performance  of  break-bulk  and 
distributing  operations  with  respect  to 
consolidated  shipments,  or  both,  is  re¬ 
sponsible  for  the  transportation  of  such 
property  from  the  point  of  receipt  to 
point  of  destination,  and  utilizes  for  the 
whole  or  any  part  of  such  transportation 
the  services  of  a  direct  air  carrier. 

§  297.3  Air  cargo  consolidator  acting 
as  agent  of  shipper  or  carrier,  (a)  Any 
air  cargo  consolidator  may,  by  complying 
with  the  requirements  of  this  section,  ac¬ 
cept  a  particular  shipment  for  transport 
by  it  as  an  air  cargo  consolidator  on  con¬ 
dition  that  it  may  exercise  an  expressly 
reserved  option  to  deal  therewith  as  the 
agent  of  the  shipper  thereof  or  as  the 
agent  of  a  direct  air  carrier  which  has 
authorized  such  agency,  in  the  event  that 
a  volume  of  freight  adequate  to  permit 
a  consolidated  shipment  cannot  be  as¬ 
sembled. 

^  (b)  Any  air  cargo  consolidator  seeking 
to  avail  itself  of  this  option  must  give  no¬ 
tice  that  it  reserves  such  right,  in  the 
case  of  every  shipment  accepted  subject 
thereto,  to  handle  the  shipment  as  agent 
of  the  shipper  or,  if  such  be  the  case,  as 


*As  defined  In  section  1  (13)  of  the  Act. 
*As  defined  in  section  1  (21)  of  the  Act. 
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agent  of  an  Identified  direct  air  cam.. 
Such  notice  shall  be  given  to  the  sSS,’ 
public  and  to  any  person  from  whoaV* 
shipment  is  so  accepted,  and  such^ 
shall  be  furnished  such  Person  in  iS 
at  the  time  the  shipment  is  acaS 
Such  notice  shall  be  given  by  meaS? 

(1)  Notices  with  the  heading 

to  Shippers”  conspicuously  display^, 
all  premises  operated  by  or  under^tS 
control  of  the  consolidator  in  connediS 
with  its  air  transportation  activittei 
as  to  be  clearly  visible  to  the  shiDi  ** 
public. 

(2)  A  legible  statement  set  forth  on  m 
letterhead  stationery  used  by  the  consoT 
dator  in  connection  with  its  airtran^ 
tation  activities,  and 

(3)  Reasonably  prominent  statementi 
on  all  the  airwaybills  of  such  consoj. 
dator  and  on  such  receipts  or  other  docn! 
mentation  as  may  be  furnished  to  the 
shippers  at  the  time  of  acceptance  oi  the 
shipment, 

(c)  Any  air  cargo  consolidator  exercU- 
ing  its  option  to  act  as  agent  of  either  the 
shipper  or  the  direct  air  carrier  shiD 
transmit  to  the  shipper  a  <x)py  o(  ji, 
charges  for  the  accessorial  and  tran^. 
tation  services  actually  rendered  \fithtt. 
spect  to  all  shipments  billed  to  the  con* 
signee. 

(d)  In  the  event  that  it  acts  as  agent 
of  the  direct  air  carrier,  the  air  cargo 
consolidator  shall  not  charge  other  than 
the  airport  to  airport  rate  for  air  traiu- 
portation  specified  in  the  applicable  tar¬ 
iffs  of  the  direct  air  carrier  rendering  the 
service  and  the  applicable  chafes  for 
accessorial  and  surface  transportation 
services  actually  rendered,  as  specifledin 
the  tariffs  filed  with  the  Board  by  the  air 
cargo  consolidator. 

(e)  In  the  event  that  it  acts  as  agent 
of  the  shipper,  the  air  cargo  consblida- 
tor  shall  not  charge  any  commission  for 
its  agency  services  and  shall  not  charge 
other  than  the  applicable  charges  for 
accessorial  and  surface  transpOTtathn 
services  actually  rendered,  as  specified 
in  the  consolidator’s  own  tariffs  filed 
pursuant  to  Part  221  of  this  chapter. 


§  297.4  Payment  of  transportatiM 
charges.  Freight  bills  from  direct  air 
carriers  for  all  transportation  chargei 
shall  be  paid  by  every  air  cargo  consiA- 
dator  within  30  days  after  being  UUed 
therefor. 


SUBPART  B— EXEMPTIONS 
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§  297.5  Separability.  If  any  provi¬ 
sion  of  this  part  or  the  application  thm- 
of  to  any  air  transportation,  person,  class 
of  persons,  or  circumstances  is  held  in¬ 
valid,  the  remainder  of  the  part  and  the 
application  of  such  provisions  to  other 
air  transportation,  persons,  classes  of 
persons,  or  circumstances  shall  not  be 
affected  thereby. 


tit 


§  297,11  Exemption  of  air  cargo  eas' 
solidators.  Subject  to  the  other  provi¬ 
sions  of  this  part,  air  cargo  consolidators 
are  hereby  relieved  from  the  provlsh» 
of  Title  VI  of  the  Act,  and  fr<Hn  sdl  pro¬ 
visions  of  Title  IV  of  the  Act,  other  than 
the  following : 

(a)  Subsection  401  (1)  (3)  (Compli¬ 
ance  with  Labor  Legislation) ; 

(b)  Section  403  (Tariffs) ; 
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/-V  subsection  404  (a)  (Carrier’s  Duty 
,  'S^ovide  Service,  etc.)  insofar  as  said 
V>  air  carriers  to  nrovide 


trtProviae  oerviuc, 

,C^on  requires  air  carriers  to  provide 
®“5f«!rvice,  equipment  and  facilities  in 


laf#  service,  — —  — 

Smection  with  air  transportation,  and 
^^bUsh,  observe,  and  enforce  just 
nd  reasonable  individual  rates  and 
hopires  and  just  and  reasonable  classi- 
Sons,  rules,  regulations,  and  prac- 
SSs  relating  to  air  transportation ; 

Subsection  404  (b)  (Discrimina- 

Subsection  407  (a)  (Piling  of  Re- 
oorts)’  Provided.  That  no  provision  of 
^  rule,  regulation,  term,  condition,  or 
Mutations  prescribed  pursuant  to  said 
subsection  407  (a)  shall  be  applicable  to 
^  cargo  consolidators  unless  such  rule, 
regulation,  term,  condition,  or  limitation 
expressly  so  provides; 

(f)  Subsection  407  (b)  (Disclosure  of 
Stock  Ownership) ; 

(g)  Subsection  407  (c)  (Disclosure  of 
Stock  Ownership  by  Officers  or  Direc¬ 


tors); 

(h)  'Subsection  407  (d)  (Form  of  ac¬ 
counts)  ;  Provided.  That  no  provision  of 
any  rule,  regulation,  term,  condition,  or 
limitation  prescribed  pursuant  to  said 
subsection  407  (d)  shall  be  applicable  to 
air  cargo  consolidators  unless  such  rule, 
r^ulation,  term,  condition,  or  limitation 
expressly  so  provides; 

(i)  Subsection  407  (e)  (Inspection  of 
Accounts  and  Property) ; 

(j)  Section  408  (Consolidation,  Mer¬ 
ger  and  Acquisition  of  Control) ; 

(k)  Sectian  409  (Prohibited  Inter¬ 
ests); 

(l)  Section  410  (Loans  and  Financial 
Aid); 

(m)  Section  411  (Methods  of  Compe- 
'  tition); 

(n)  Section  412  (Pooling  and  Other 
Agreements) ; 

(0)  Section  413  (Form  of  Control) ; 

(p)  Section  414  (Legal  Restraints) ; 

(q)  Section  415  (Inquiry  into  Air  Car¬ 
rier  Management) ;  and 

(r)  Section  416  (Classification  and 
Exemption  of  Carriers) . 


Provided,  however.  That  the  provisions 
of  sections  403  and  404  shall  not  be  ap¬ 
plicable  insofar  as  they  would  otherwise 
prohibit  any  air  cargo  consolidator  from 
engaging  in  joint  loading  and  shall  not 
be  applicable  with  respect  to  property  in¬ 
bound  to  any  place  within  the  United 
States  *  from  any  place  outside  thereof. 
Provided,  further.  That  the  provisions  of 
subsection  404  (b)  shall  not  be  applicable 
insofar  as  they  would  otherwise  prohibit 
the  exercise  by  any  air  cargo  consoli¬ 
dator,  of  its  option  to  act  as  either  a  con¬ 
solidator  or  as  agent  of  the  direct  air 
carrier  or  the  shipper,  in  accordance 
with  provisions  of  §  297.3. 


§ 297.12  Duration  of  exemptions. 
The  exemption  authority  provided  by 
this  part  shall  continue  in  effect  until 
the  Board  shall  find  that  the  continua¬ 
tion  of  such  authority  in  respect  of  air 
cargo  consolidators  is  no  longer  in  the 
public  interest,  and  thereafter  the  au- 
,  thority  with  respect  to  such  classification 
-  shall  terminate;  Provided,  however.  That 
upon  the  date  on  which  Alaska  ceases  to 
be  a  Territory  of  the  United  States  the 


*  As  defined  in  section  1  (33)  of  the  Act. 


exemption  authority  provided  by  this 
part  shall  terminate  insofar  as  it  au¬ 
thorizes  overseas  air  transportation  be¬ 
tween  a  place  in  any  State  of  the  United 
States,  or  the  District  of  Columbia,  and 
any  place  in  Alaska. 

SUBPART  C — LIMITATIONS  ON  EXEMPTIONS 

§  297.21  Limitations  on  use  of  air¬ 
craft.  The  exemption  authority  pro¬ 
vided  to  air  cargo  consolidators  by  this 
part  shall  be  effective  only  with  respect 
to  shipments  of  property,  in  aircraft 
operated  in  overseas  or  foreign  air  trans¬ 
portation  by  direct  air  carriers  which 
have  effective  tariffs  for  the  services  thus 
utilized  on  file  with  the  Board;  Provided, 
however.  That  this  authority  shall  termi¬ 
nate  three  years  from  the  effective  date 
of  this  part  with  respect  to  other  than 
charter  shipments  of  property  in  air¬ 
craft  of  direct  air  carriers  operating 
under  authority  conferred  in  Part  291 
of  this  subchapter,  in  individual  exemp¬ 
tion  orders,  or  in  Order  E-9744,  No  air 
cargo  consolidator  shall  ship  property 
by  air,  except  in  aircraft  operated  in 
overseas  or  foreign  air  transportation  by 
a  direct  air  carrier  specified  in  this 
section. 

§  297.22  Prohibition  on  use  of  aircraft. 
The  exemption  authority  provided  by 
this  part  to  air  cargo  consolidators  shall 
not  be  effective  to  authorize  any  such  in¬ 
direct  air  carrier  to  directly  engage  in 
the  operation  of  aircraft  in  air  trans¬ 
portation.  No  air  cargo  consolidator 
may  directly  engage  in  the  operation  of 
aircraft  in  air  transportation;  Provided, 
however.  That  this  limitation  and  pro¬ 
hibition  shall  not  be  construed  to  pro¬ 
hibit  charters  of  aircraft  by  an  air  cargo 
consolidator  from  a  direct  air  carrier 
authorized  by  the  Board  to  operate  cargo 
charter  trips  and  special  services  in  over¬ 
seas  or  foreign  air  transportation. 

§  297.23  Cargo  charter  trips  and  other 
special  services  in  overseas  and  foreign 
air  transportation  ov^r  routes  of  a  certif¬ 
icated  air  carrier.  An  air  cargo  con¬ 
solidator  shall  not  charter  aircraft  from 
a  direct  air  carrier  for  cargo  charter 
trips  or  special  services  in  overseas  or 
foreign  air  transportation  between  points 
or  areas  between  which  other  direct  air 
carriers  have  been  authorized  to  engage 
in  air  transportation  by  the  Board 
through  one  or  more  certificates  of  pub¬ 
lic  convenience  or  necessity,  vmless  such 
direct  air  carrier  has  been  issued  a  certif¬ 
icate  and  could  be  authorized  by  ihe 
terms  thereof  to  serve  such  points  or 
areas  on  a  nonstop  basis,  or  unless  the 
provisions  of  either  paragraph  (a)  or 
(b)  of  this  section  are  complied  with. 

(a)  The  consent  in  writing  of  the  cer¬ 
tificated  air  carriers  authorized  to  engage 
in  air  transportation  between  the  points 
involved  has  been  obtained  and  such 
consent  has  been  filed  with  or  mailed  to 
the  Board  in  a  properly  addressed  en¬ 
velope  with  postage  thereon  prepaid,  or 

(b)  Specific  authority  for  such  cargo 
charter  trip  or  special  services  has  been 
granted  by  the  Board  upon  a  showing  by 
the  air  cargo  consolidator  that  it  would 
be  a  hardship  upon  it  to  use  a  certificated 
air  carrier  authorized  to  engage  in 
air  transportation  between  the  points 
involved. 


SUBPART  D — CONDITIONS  ON  EXEMPTION 

§  297.31  Necessity  for  Operating  Au¬ 
thorization.  No  person  shall  operate  as 
an  air  cargo  consolidator,  within  the 
meaning  of  this  part,  unless^  there  is  in 
force  with  respect  to  such  person  a  docu¬ 
ment  entitled  “Operating  Authorization” 
authorizing  him  to  engage  in  overseas 
or  foreign  air  transportation  pursuant  to 
the  general  exemption  granted  by  this 
part. 

§  297.32  Application  for  issuance. 
Any  person,  other  than  those  specified 
in  §  297.33,  desiring  to  operate  as  an  air 
cargo  consolidator  may  apply  to  the 
Board  for  an  appropriate  Operating  Au¬ 
thorization.  Such  an  applicant  shall 
execute  in  duplicate,  an  “Application  for 
Operating  Authorization  as  an  Air  Cargo 
Consolidator”  (CAB  Form  — )  .*  The  ap¬ 
plicant  shall  also  submit  such  other  ad¬ 
ditional  information  pertinent  to  its 
proposed  activities  as  may  be  requested 
by  the  Board  with  respect  to  any  indi¬ 
vidual  application. 

§  297.33  Issuance  of  Operating  Au¬ 
thorization  to  international  air  freight 
forwarders  holding  letters  of  registration. 
Each  holder  of  a  currently  effective  letter 
of  registration  as  an  international  air 
freight  forwarder  on  the  effective  date  of 
this  part  shall  be  issued  an  “Operating 
Authorization  as  an  Air  Cargo  Consoli¬ 
dator”  bearing  the  same  effective  date  as 
this  part.  Such  authorization  shall  be 
deemed  to  constitute  a  letter  of  registra¬ 
tion  for  the  purpose  of  any  pending 
enforcement  proceeding  and  shall  in  no 
way  affect  such  proceeding. 

§  297.34  Issuance  of  Operating  Au¬ 
thorization  to  all  other  applicants,  (a) 
If,  after  the  filing^  an  application  for 
an  Operating  Authorization,  it  appears 
that  the  applicant  is  capable  of  perform¬ 
ing  the  air  transportation  authorized  by 
this  part  as  an  air  cargo  consolidator  and 
of  conforming  to  the  provisions  of  the 
Act  and  all  rules  and  requirements  there¬ 
under,  and  that  the  conduct  of  such 
operations  by  the  applicant  will  not  be 
inconsistent  with  the  public  interest,  the 
applicant  will  be  notified  by  letter.  Such 
notification  will  advise  the  applicant 
that  upon  the  filing  of  a  valid  tariff 
within  a  specified  period,  an  Operating 
Authorization  will  ^  issued  to  the  appli¬ 
cant,  unless  it  has  engaged  in  unauthor¬ 
ized  air  transportation  or  other  activi¬ 
ties  prohibited  by  the  Act  or  the  rules 
and  regulations  of  the  Board  between 
the  date  of  such  notification  and  such 
filing.  In  the  latter  event,  an  Operat¬ 
ing  Authorization  will  not  be  issued,  un¬ 
less  and  until,  a  due  showing  is  made  by 
the  applicant  that  it  has  terminated 
such  unauthorized  or  prohibited  activi¬ 
ties,  and  that  the  issuance  of  such  au¬ 
thorization  would  be  consistent  with  the 
public  interest. 

(b)  No  Operating  Authorization  will 
be  issued  to  an  applicant  who  fails  to 
demonstrate,  as  a  part  of  its  showing 
of  capability,  that  it  will  have  such 
branch  offices,  associated  companies, 
affiliated  companies,  or  agents  located 
outside  the  continental  United  States 


*  Available  from  Publications  Section. 
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ito  Indicate  that  such  applicant  will  be 
[able  to  perform  pickup  or  delivery, 
[consolidation  or  break- bulk,  and  to  ren- 
'der  customs  and  other  necessary  services 
,to  be  performed  in  conjunction  with 
handling  shipments,  with  reasonable 
effectiveness  for  the  benefit  of  the 
shipping  public. 

(c)  No  Operating  Authorization  will 
be  issued  to  an  applicant  which  has,  or 
I  proposes  to  have,  as  owner,  partner, 
manager,  officer,  director,  or  stockholder 
holding  a  contrblling  interest,  any  per¬ 
son  who  is  or  has  been  connected  in  any 
such  capacity  with  any  other  air  cargo 
consolidator,  air  freight  forwarder,  in¬ 
ternational  air  freight  forwarder,  coop¬ 
erative  shippers  association,  irregular  air 
carrier,  supplemental  air  carrier,  or  non- 
certificated  cargo  carrier,  if  the  letter  of 
registration.  Operating  Authorization,  or 
other  exemption  privilege  of  such  car¬ 
rier  was  suspended  or  revoked  by  the 
Board  on  account  of  acts  or  omissions 
which  occurred  during  the  time  of  such 
connection:  Provided,  however.  That  an 
Operating  Authorization  may  be  issued 
to  such  an  applicant  where  the  Board 
find^,  upon  a  showing  by  an  applicant, 
that  the  public  interest  and  applicant’s 
intention  and  ability  to  conform  to  the 
provisions  of  the  act  and  requirements 
thereunder  are  not  adversely  affected  by 
such  relationship. 

(d)  If,  after  the  filing  of  an  applica¬ 
tion  for  an  Operating  Authorization,  it 
appears  that  the  applicant  has  not  made 
a  due  showing  of  capability  or  that  the 
conduct  of  operations  by  the  applicant 
might  otherwise  be  inconsistent  with  the 
public  interest,  the  Board  may  on  its  own 
motion  assign  the  application  for  hear¬ 
ing,  or  may  notify  the  applicant  by  letter 
of  its  intention  to  dismiss  such  applica¬ 
tion.  Within  30  days  of  the  date  of  the 
mailing  of  such  letter  the  applicant  may 
make  written  request  for  reconsideration 
and  submit  such  additional  information 
as  it  believes  will  make  the  necessary 
showing,  or  request  that  the  application 
be  assigned  for  hearing,  in  which  case 
the  applicant  shall  outline  the  evidence 
to  be  presented  at  such  hearing  and  shall 
show  the  need  for  hearing  in  order  to 
property  present  its  case. 

(e)  In  the  event  that  reconsideration 
or  hearing  is  requested,  the  Board  may, 
without  notice  or  hearing,  approve  or 
disapprove  the  application  in  accordance 
with  its-determination  of  the  public  in¬ 
terest  upon  the  showing  made,  or  on  its 
own  initiative  may  assign  the  applica¬ 
tion  for  hearing. 


to  the  exercise  of  the  privileges  granted 
by  any  Operating  Authorization  issued 
under  this  part  such  reasonable  terms, 
conditions,  and  limitations  applicable  to 
the  person  named  therein  as  are  neces¬ 
sary  to  carry  out  the  requirements  of  the 
act  and  the  regulations  prescribed 
thereunder. 

(b)  Prohibition  against  holders  of  Op¬ 
erating  Authorizations  having  tainted 
officers  or  owners.  No  holder  of  an  Oper¬ 
ating  Authorization  shall  have  and  re¬ 
tain  as  an  owner,  partner,  manager, 
officer,  director,  or  stockholder  holding  a 
controlling  interest,  any  person  who  was, 
or  is,  affiliated  in  any  of  said  capacities 
with  any  other  air  cargo  consolidator,  air 
freight  forwarder,  international  air 
freight  forwarder,  cooperative  shippers 
association,  irregular  air  carrier,  supple¬ 
mental  air  carrier,  or  noncertificated 
cargo  carrier,  imder  the  circumstances 
set  forth  in  paragraph  (c)  of  §  297.34: 
Provided,  however,  'That  such  holder  may 
have  and  retain  persons  presently  or 
previously  affiliated,  in  the  manner  de¬ 
scribed  above,  where  the  Board  finds  that 
the  public  interest  and  the  carrier’s  in¬ 
tention  and  ability  to  conform  to  the 
provisions  of  the  act  and  requirements 
thereunder  are  not  adversely  affected  by 
such  relationship. 


ization  and  a  foreign  agent  encompa^ 
matters  set  forth  in  section 
Act  and  entered  into  prior  to,  on.** 
after  the  effective  date  of  this  paitdi^ 
be  filed  with  the  Board  in  accord^ 
with  the  requirements  of  Part 
this  chapter:®  Provided.  That  ngreannS: 


§  297.35  Effective  period.  Each  Op¬ 
erating  Authorization  shall  be  effective 
upon  the  date  specified  therein,  and  shall 
continue  in  effect,  imless  sooner  sus¬ 
pended,  revoked  or  terminated,  during 
such  period  as  the  authority  provided  by 
this  part  shall  remain  in  effect,  or  if 
Issued  for  a  limited  period  of  time,  shall 
continue  in  effect  imtil  the  expiration 
thereof  unless  sooner  suspended  or 
revoked. 


entered  into  prior  to  the  effectin^^ 
of  this  part  shall  be  filed  within  30  ^ 
after  said  effective  date.  Agreementeio 
filed  shall  be  subject  to  approval  or  dk! 
approval  by  the  Board  in  accordta# 
with  the  provisions  of  section  412  dTS 
Act.  ^ 


§  297.39  Prohibition  against  sWppfj. 
property  at  preferential  rates  whS 
have  not  been  approved.  No  bolder  a 
an  Operating  Authorization  shai] 
property  for  transportation  in  the  ca¬ 
pacity  of  an  air  cargo  consoUdator  at 
preferential  rates  filed  by  a  direct  air 
carrier  unless  such  rates  have  been  ap- 
proved  by  the  Board. 


§  297.37  Nontransferability  of  Oper¬ 
ating  Authorizations,  (a)  An  Operating 
Authorization  shall  be  nontransferable 
and  shall  be  effective  only  with  respect 
to  the  person  named  therein  or  his  suc¬ 
cessor  by  operation  of  law,  subject  to 
the  provisions  of  this  section.  'The  fol¬ 
lowing  persons  may  temporarily  continue 
operations  under  an  Operating  Author¬ 
ization  issued  in  the  name  of  another 
person,  for  a  maximum  period  of  six 
months  from  the  effective  date  of  suc¬ 
cession,  by  giving  written  notice  of  such 
succession  to  the  Board  within  60  days 
after- the  succession: 

(1)  Administrators  or  executors  of 
deceased  persons; 

(2)  Guardians  of  incapacitated  per¬ 
sons; 

(3)  Surviving  partner  or  partners  col¬ 
lectively  of  dissolved  partnerships,  and 

(4)  Trustees,  receivers,  conservators, 
assignees  or  other  such  persons  who  are 
authorized  by  law  to  collect  and  preserve 
the  property  of  financially  disabled 
persons. 

(b)  All  operations  by  successors,  as 
above  authorized,  shall  be  performed  in 
the  name  or  names  of  the  prior  holder 
of  the  Operating  Authorization  and  the 
name  of  the  successor,  whose  capacity 
shall  also  be  designated.  Any  successor 
desiring  to  continue  operations  after  the 
expiration  of  the  six-month  period  above 
authorized  must  file  an  application  for  a 
new  Operating  Authorization  within  120 
days  after  such  succession.  If  a  timely 
application  is  filed,  such  successor  may 
continue  operations  until  final  disposi¬ 
tion  of  the  application  by  the  Board. 


§  297.40  Prohibition  on  use  of  agentt 
of  direct  air  carriers.  No  holda  of  an 
operating  authorization  issued  pursouf 
to  this  part  shall  tender  any  shiptoeai 
(for  transportation,  wholly  or  partiaBy 
by  air)  in  the  capacity  of  an  air  caiso 
consolidator  to  any  cargo  agent  or  sal^ 
agent  of  any  direct  air  carrier  or  to  a^ 
other  intermediary  receiving  a  conunk. 
Sion  on  such  shipment  from  the  direct 
air  carrier.  Nor  shall  any  holder  (rf  such 
authorization  tender  any  shipment  to 
the  direct  air  carrier  for  the  account  of, 
or  on  behalf  of,  any  cargo  agent,  sales 
agent,  or  any  other  intermediary  while 
acting  in  the  capacity  of  an  air  cargo 
consolidator.  The  payment  of  a  com¬ 
mission  by  the  direct  air  carrier  to  such 
agent  or  intermediary  shall  be  priim 
facie  evidence  of  a  violation  of  this  pro¬ 
hibition  by  the  air  cargo  consolidator 
concerned  in  all  proceedings  before  ^e 
Board  conducted  under  the  authority  (rf 
section  1002  (a),  (b)  and  (c)  of  the 
Act. 


§  297.41  Prohibition  on  operatkm  use¬ 
less  tariffs  are  observed.  No  holder  d 
an  operating  authorization  issued  pur¬ 
suant  to  this  part  shall  ship  propeitf 
in  the  capacity  of  an  air  cargo  consoli¬ 
dator  in  overseas  or  foreign  air  tram- 
portation  unless  it  pays  the  direct  air 
carrier  transporting  such  property  the 
rates  and  charges  specified  in  the  cur¬ 
rently  effective  tariffs  of  such  direct  air 
carrier  for  such  transportatiwi;  and  no 
such  consolidator  shall  demand,  collect, 
accept,  or  receive,  in  any  manner  «  by 
any  device,  directly  or  indirectly,  at 
through  any  agent  or  broker,  or  other¬ 
wise,*  any  portion  of  the  rates  or  charges 
so  specified  in  the  tariffs  of  such  direct 
air  carrier,  and  shall  not  demand,  ac¬ 
cept,  or  receive,  either  directly  or  in¬ 
directly,  any  privilege,  service  at  facility 
except  those  specified  in  the  currently 
effective  tariff  of  such  direct  air  carrier. 


§  297.36  Conditions  on  Operating  Au¬ 
thorization — (a)  Attachment  of  condi¬ 
tions  to  Operating  Authorizations.  At 
the  time  of  issuance,  and  from  time  to 
time  thereafter,  there  shall  be  attached 


§  297.38  Filing  of  agreements  with 
foreign  agents  required.  It  shall  be  an 
express  condition  upon  the  exercise  of 
the  privileges  herein  granted  and  the  op¬ 
erating  authorization  issued  hereunder 
that  any  contract  or  agreement  between 
the  holder  of  such  Operating  Author- 


§  297.42  Business  name  of  air  cargo 
consolidators.  It  shall  be  an  express  con¬ 
dition  upon  the  exercise  of  the  privil^es 


•Agreements  between  air  cargo  consoli¬ 
dators  and  foreign  freight  forwarden  sw. 
of  course,  subject  to  the  provisions  of  sec¬ 
tion  412  relating  to  agreements  between  as 
air  carrier  and  any  other  carrier. 


fhursday,  November  13,  1958 

Kranted  and  the  operating  au- 
fiSXwon  issued  hereunder,  that  the 
consolidator  concerned,  in 
out  to  the  public  and  in  per- 
-air  transportation  services, 
^S^iido  so  only  in  a  name  the  use  of 
“iZh  is  authorized  under  the  provi- 
I^of  Uite  secUon  or  under  I  297.37. 

s«®®.  - - *  as  otherwise  provided 

(b)  of  this  section,  an 
wnsoiidator  may  do  business 
cr  names  in  which  its  op- 
authorization  is  then  issued  and 
including  abbreviations, 
initial  letter,  or  other 
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such  response,  the  holder  may  deny  non-  (b)  Public  liability,  property  damage 
compliance  or  adduce  such  considera-  and  personal  injury.  No  air  cargo  con- 
tions  as  it  desires  to  rely  upon  in  order  solidator  shall  engage  in  the  perfo^- 
to  justify  or  excuse  noncompliance.  ance'of  transfer,  collection  or  deli^ry 

(c)  In  the  event  such  a  written  re-  services  pursuant  to  this  part  unless  it 

sponse  is  filed,  the  Board  may  assign  the  shall  have  on  file  with  the  Board  a  satis- 
proceeding  for  hearing  or  oral  argument  factory  certificate  or  certificates  of  insur- 
or,  in  appropriate  cases,  enter  an  order  ance  evidencing  a  properly  endorsed 
of  suspension  or  an  order  dismissing  the  policy  of  insurance  (CAB  Form  )  ,* 
suspension  proceeding.  qualifications  as  a  self-insurer  (a  self- 

(d)  Such  suspension  may  continue  insurer  fund  or  other  qualifications  ap- 
until  the  Board  finds  that  such  sus-  proved  by  the  Board)  or  surety  bond  in 
pended  consolidator  has  complied  with  not  less  than  the  amounts  prescribed  in 
the  provisions  of  the  act,  or  with  such  paragraph  (c)  (2)  and  (3)  of  this  sec-  ' 
rules,  regulations,  orders,  terms,  condi-  Won,  conditioned  to  pay  within  the 
tions,  or  limitations  or  until  the  expira-  amoimt  of  such  insurance  coverage  any 
tion  of  such  a  minimum  suspension  final  judgment  recovered  against  it  on 
period,  of  fixed  duration,  as  the  Board  account  of  bodily  injuries  to  or  death  of 
may  prescribe.  The  Board  may  also  any  person,  or  loss  of  or  damage  to  prop- 
order  a  suspension,  of  indefinite  dura-  erty  (other  than  property  covered  by 
tion,  during  the  pendency  of  a  docketed  paragraph  (c)  (1)  of  this  section)  re- 
revocation  proceeding  brought  under  suiting  from  the  negligent  operation, 

§  297.44.  maintenance  or  use  of  motor  vehicles 

§  297.44  Revocation  of  Operating  Am-  direction  and  • 

thorizations.  (a)  Operating  Authoriza-  ® 

tions  shall  be  subject  to  rev^ation,  after  r'/.r«n  limits  (1) 

notice  and  hearing,  for  knowing  and  wil-  insuronce.  For  lo^  of  or  damage 

ful  violation  of  any  provision  of  the  act  property  while  carried  on  or  restiiig 
or  of  anv  order  nile  or  reeulation  is-  ^  conveyance  or  premises;  mini- 
sued  under  any  such  provision,  or  of 
any  term,  condition,  or  limitation  of  any 

authority  issued  under  said  act  or  regu-  vehicles,  rail  and 

lation  water  craft.  • 

(b)  ■  An  Operating  Authorization  shall  , 
be  revoked  without  prejudice  •  upon  the 

filing  by  an  air  cargo  consolidator  of  a  « ^  ^  ^ 

written  notice  with  the  Board  indicating  un-hiuu,- 

the  discontinuance  of  air  cargo  con-  fnr 

solidator  activities:  Provided,  That  the  ^  tin  nmwnJ 

Board  may  refuse  to  accept  such  notice  Ju 

if  any  proceedings  or  action  is  pending  n#»r«!nn«  in 

in  which  an  air  cargo  consolidator’s  /.nn 

authority  may  be  subject  to  suspension 
or  revocation  action.  The  failure  of  any 

holder  of  an  Operating  Authorization  to  j  coLolidato?a?alf  ttow  and 

rjiSS,  S  “”«>  ‘^e  as  the  operaSi^?th“  - 

an  air  cargo  comolidator  for  a  ^nod  Of  .  ^  revokS  pursuant  to 

two  years  or  failure  of  any  such  holder  *  oor/ Z*  ^  ta 

for  two  successive  periods  to  file  the  peri-  ^  otherwise  terminated  by 

odic  reports  required  by  this  chapter  ±>oara. 

may,  for  the  purpose  of  this  part,  be  subpart  e — reporting  requirements  and 
deemed  by  the  Board  to  constitute  the  requirements  for  the  maintenance  and 
filing  of  written  notice  indicating  the  dis-  retention  of  RECORDS  > 
continuance  of  air  cargo  consolidator  §  297.50  Reporting  requirements. 
activities.  Each  holder  of  an  Operating  Authoriza- 

§  297.45  Insurance — (a)  Cargo.  No  tion  as  an  Air  Cargo  Consolidator  shadl 
air  cargo  consolidator  shall  engage  in  air  comply  with  the  reporting  provisions  of 
transportation  pursuant  to  this  part  Part  244  of  this  subchapter,  as  amended, 
unless  it  shall  have  on  file  with  the  Board  applicable  to  international  air  freight 

_ forwarders. 

§  297.51  Records  requirements,  (a) 
Each  holder  of  an  Operating  Authoriza¬ 
tion  as  an  air  cargo  consolidator  shall 
comply  with  the  record-keeping  pro¬ 
visions  of  §  249.10  of  this  subchapter, 
as  amended,  applicable  to  air  freight 
forwarders. 

(b)  Each  holder  of  an  Operating  Au¬ 
thorization  as  an  air  cargo  consolidator 
shall  prepare  an  accurate  airwaybill  for 
each  shipment  consigned  for  transporta¬ 
tion  to  a  direct  air  carrier  by  such  holder 
in  the  capacity  of  an  air  cargo  consoli¬ 
dator  and  a  copy  thereof  shall  be  sup¬ 
plied  to  the  consignor  and  consignee  of 
each  such  shipment.  Each  such  airway- 
bill  shall  contain: 


■"(a)  Except 
under  paragraph 
air  cargo  ccnzc  ’ 
in  the  name  or 
crating  u-tt'""'" 
outstanding, 
contrMtions* 

minor  variations  of  such  name  or  names 
S5lch  are  readily  identifiable  therewith. 

(b)  An  air  cargo  consolidator  may  do 
business  in  other  and  different  name  or 
names  as  the  Board  may  permit  in  said 
ooerating  authorization  or  by  order,  upon 
a  toding  that  the  use  of  such  other  name 
or  names  is  not  contrary  to  the  public 
interest.  Any  such  permission  may  be 
made  conditional  upon  the  abandonment 
of  the  use  of  the  name  in  which  its 
operating  authorization  is  issued  and 
outstanding,  in  air  transportation  serv¬ 
ices  by  the  carrier  concerned,  or  other¬ 
wise  be  made  subject  to  such  reasonable 
tenns  and  conditions  as  the  Board  may 
And  necessary  to  protect  the  public 
interest. 

(c)  Slogans  shall  not  be  considered 
names  for  the  purposes  of  this  section, 
and  their  use  is  not  restricted  thereby. 

(d)  Neither  the  provisions  of  this  sec¬ 
tion  nor  the  grant  of  a  permission  here¬ 
under  shall  be  deemed  to  constitute  a 
flnriinfr  for  purposes  other  than  for  this 
section  or  to  effect  a  waiver  of,  or  exemp¬ 
tion  from,  any  provisions  of  the  Civil 
Aeronautics  Act,  or  any  orders,  or  regu¬ 
lations  issued  thereunder. 

S  297.43  Suspension  of  Operating  Au¬ 
thorizations.  An  Operating  Authoriza¬ 
tion  may  be  suspended  by  the  institution 
of  suspension  proceedings  in  accordance 
with  either  the  procedure  specified  in 
Subpart  B  of  Part  302  of  tljis  chapter,  or 
the  procedure  prescribed  in  paragraphs 
(a) ,  (b) ,  and  (c)  of  this  section. 

(a)  Whenever  the  Board  decides  to 
institute  a  suspension  proceeding,  pur¬ 
suant  to  this  section,  which  involves 
alleged  knowing  and  wilful  violations,  it 
shall  issue  an  order  instituting  a  suspen¬ 
sion  proceeding.  However,  whenever  the 
alleged  violations  are  not  knowing  and 
wilful,  the  Board  shall,  by  letter,  give 
the  carrier  the  notice  and  warning 
^lecified  in  section  9  (b)  of  the  Adminis¬ 
trative  Procedure  Act.  Such  notice  shall 
specifically  recite  the  holder’s  failure  to 
comply  with  any  provisions  of  the  Act  or 
any  order,  rule,  or  regulation  issued 
under  any  such  provision,  or  any  term, 
condition  or  limitation  of  any  authority 
Issued  imder  such  act  or  regulation. 
Such  notice  shall  also  afford  the  holder 
a  reasonable  opportunity  to  demonstrate 
or  achieve  compliance  with  such  legal 
requirements  within  a  specified  period  of 
time.  At  the  expiration  of  such  period, 
the  Board  may  issue  an  order  instituting 
a  suspension  proceeding. 

(b)  Each  order  instituting  a  suspen¬ 
sion  proceeding  will  specify  a  period  of 
time  within  which  the  holder  must  file 
a  written  response  with  the  Board.  In 


(2)  Evidence  of  qualifications  as  a 
self-insurer  (a  self-insurance  fund  or 
other  qualifications  approved  by  the 
Board) ;  or 

(3)  A  surety  bond. 

Any  such  guaranty  shall  not  be  less  than 
the  amount  prescribed  in  paragraph  (c) 
(1)  of  this  section,  and  shall  cover  risks 
of  loss  of  or  damage  to  the  property  it 
handles  as  an  air  cargo  consolidator  pur¬ 
suant  to  the  provisions  of  this  part. 


*  Available  from  Publications  Section. 

<  To  the  filing  of  a  subsequent  application 
for  such  authorization. 


PROPOSED  RULE  MAKING 


(1>  The  following  information:  (RTCA)  reports  titled  “Frequency  Utili- 

(1)  Name  and  address  of  consignor,  zation  Plan  for  the  Band  108-132  mega¬ 
consignee,  and  air  cargo  consolidator.  cycles,”  (SC-56)  dated  January  24,  1958, 

(ii)  A  limitation  of  liability  statement,  and  “Frequency  Requirements  for  Com- 

(iii)  Number  of  packages  in  shipment,  mon  System  Air  Traffic  Control,”  (SC- 

(iv)  Total  weight  (both  actual  and  80)  dated  May  13,  1958.  In  addition, 

dimensional,  where  applicable).  studies  of  frequency  requirements  for 

(v)  Description  of  commodities.  common  system  air  traffic  control  com- 

(vD  Point  of  origin  and  destination  munciations,  conducted  by  the  Air  Co- 

of  shipment.  ordinating  Committee  (ACC  report 

(vii)  Declared  value  of  shipment.  titled,  “Accelerated  Modernization  of 
(viiW  Date  of  airwaybill  preparation,  the  U.  S.  Air  Traffic  Control  and  Naviga- 
(ix)  Name  of  employee  or  agent  pre-  tion  System,”  dated  March  1957)  have 
paring  airwaybill.  indicated  the  need  for  a  substantial  in- 

(2)  The  following  charges,  when  crease  in  the  number  of  available  VHP 

applicable:  channels,  and  the  report  recognized  that 

(i)  C(Hnmodity  rate  applied.  ground  implementation  of  50  kc  channel 

(ii)  Total  weight-rate  charge.  spacing  would  be  expected  to  commence 

(iii)  Pick-up  and/or  delivery.  in  1958  (Recommendation  R5) .  In  the 

(iv)  Excess  valuation.  international  field,  the  use  of  50  kc 

(v)  Charges  advanced.  spacing  between  VHP  channels  was  en- 

(vi)  Assembly  or  distribution.  dorsed  at  the  Sixth  Session  of  the  Inter- 

(vii)  Preparation  of  export  docu-  national  Civil  Aviation  Organization 

ments.  (ICAO)  CTommunications  Division. 

(viii)  Insurance  (liability).  4.  The  proposed  50  kc  spacing  would 

(ix)  C.O.  D.  fee.  make  available  additional  channels  in 

(X)  Transportation  tax.  portions  of  the  117.975-132.0  Me  band 

(xi)  Total  charges  and  an  indication  for 'Air  Traffic  Control  operations,  the 
as  to  whether  charges  are  prepaid  or  frequency  123.55  Me  for  Plight  Test  Sta- 
collect.  tions,  and  the  frequencies  126.85  Me  and 

(c)  Each  holder  of  an  Operating  Au-  131.95  Me  for  aeronautical  en  route  sta- 
thorization  as  an  Air  Cargo  Consolidator  tions.  Fnght  test  and  aeronautical  en 


cause  for  the  filing  of  such  additSS 
comments  is  established.  The  ConSk. 
sion  will  consider  all  such  comnSb 
prior  to  taking  final  action  in  thjgr^ 
ter,  and  if  comments  are  submitted 
ranting  oral  argument,  notice  of^ 
time  and  place  of  such  oral  argun^ 
will  be  given. 

9.  In  accordance  with  the  provistaji 
of  §  1.54  of  the  Commission’s  ruleTM 
original  and  14  copies  of  all  stat^^ 
briefs,  or  comments  shall  be  fur^^ 
the  C(»nmission. 

■  Adopted:  November  5, 1958. 

Released:  November  7, 1958. 

Federal  Commitnicatioii 
Commission,  ^ 

[seal]  Mary  Jane  Morris, 

Secretarf. 

A.  Amend  Part  9 — Aviation  Servkd, 
as  indicated  below: 

1.  Amend  paragraphs  (g)  and  (h)  ot 
§  9.312  to  read  as  follows: 

<g)  121.60,121.65,121.70,121.75,121.11 
121.85,  121.90  and  121.95  megacyi^^ 
Airport  utility  frequencies.  The  fre¬ 
quency  121.60  Me.  may  be  used  by  air¬ 
craft  radio  stations  for  airport  utittf 
commimications  on  the  condition  that^ 
no  harmful  interference  is  caused  to 
search  and  rescue  communications  dur¬ 
ing  any  period  of  search  and  rescue  op¬ 
erations  in  the  locale  involved  > 

(h)  These  frequencies  are  avaiislDle 
nautics  Administration  (CAA)  has  for  air^ traffic  control  operations: 
ict  air  carrier  indicated  that  it  plans  to  begin  imple-  iis.ooA  119.75  121.70c  125.10 

t  and  the  num-  mentation  of  50  kc  channels  in  the  near  iis.os  iiq'bo  12i]76C  126I6 

rwaybill  under  future  to  relieve  conditions  of  communi-  118.10B  iio.ss  121.80c  12520 

ansported,  and  cations  congestion  in  areas  of  heavy  air  118.15  119.90  i2i.85C  12525 

traffic,  such  as  the  Metropolitan  New  118.20  119.95  121.950  12520 

idividual  ship-  York  area.  ,  120.00  123.6O  12525 

of  consolidated  6.  The  proposal  to  subdivide  the  gen-  Ho  35  Joo  10  123  70  « 

eral  aviation  band  121.9X5-123.075  into  JJgto  i2o!i5  iS!75  imS 

Not.  12,  1958;  channels  at  this  time  is  not  in-  118.45  120.20  123.8O  12525 

tended  to  mean  that  these  50  kc  chan-  118.50  120.25  123.85  125.80 

nels  will  be  implemented  immediately.  118.55  120S0  123.90  i25.«6 

It  is  expected  that  implementation  in  118.6O  12025  123.95  125.70 

JICATIONS  band  will  involve  a  gradual  transi-  ii8.65  120.40  124.00  125.75 

tion  to  be  completed  when  general  avia-  ii8.7o  120.45  124.05  12520 

>N  tion,  mdparncularly  tee  smaller  private  ‘Jl  ’g  Jjo  l®  Jl*® 

2  91  aircraft  can  be  equipped  to  utilize  the  50  uses  120  60  12420  12526 

'  kc  channels  without  destructive  inter-  ne^go  12025  12425  126.00 

/C  58-1057]  ference  to  operations  on  existing  chan-  118.95  120.70  124.30  12626 

UENCY  Alloca-  nels  in  the  band.  The  50  kc  channeling  119.00  120.75  124.35  126.10D 

EATY  Matters;  of  this  band  is  consistent  with  the  gen-  119.05  120.80  124.40  126.I6D 

gulations  eral  reernmnendations  of-  the  aviation 

aTT/-TT industry,  including  the  users  and  im-  imw 

SwG  Plementing  agencies,  and  will  serve  as  25  Jai’.w  i^so  iMsf 

a  guide  for  equipment  manufacturers.  119.30  121.05  124.65  126.40 

en  of  proposed  The  proposed  amendment  is  issued  119.35  121.10  124.70  126.46 

above-entitled  under  the  authority  of  sections  303  (b) ,  119.40  121.15  124.75  '  12620 

(c) ,  and  (r)  of  the  Communications  Act  119.45  121.20  124.80  126.66 

tnend  Part  9—  of  1934,  as  amended.  -  119.50  121.25  124.85 

•t  2— Frequency  8.  Any  interested  person  who  is  of  the  J21.30  124.M  iM.w 

Yeaty  Matters;  opinion  that  the  proposed  amendments  j2i  4o  12500  126‘76 

lations,  to  pro-  should  not  be  adopted,  or  should  not  be  79  i2i‘65C  125  05  126.80 

tiannels  in  the  adopted  in  the  form  set  forth  herein,  .  ,  _ _ 

Me  through  re-  niay  file  with  the  Commission  on  or  be-  frequency  1I8.0 

November  26,  1958,  written  data,  condition  that  no  harmful  interference 
r£tll6ls  r6C0iii—  vi6WS,  or  &r^uiii6nts  sotting*  fortn  nis  caused  to  tlie  aeronautical  radlonavigiti 
in  the  Radio  comments.  Comments  in  support  of  the  service. 

or  Aeronautics  proposed  amendments  may  also  be  filed  B— Primarily  for  international  operatlo 


Thursday,  November  13,  1958 

r— Available  on  a  secondary  basis  to  its 
use  as  an  airport  utility  frequency. 
^’^^^AvaUable  on  a  non-interference  basis  to 

««mment  use  of  126.18  Me. 

communication  with  Air  Traffic 
gjmnnunlcation  Stations. 

2  Amend  paragraph  (b)  of  §  9.331  to 
jead  as  follows: 

(bX  These  frequencies  are  available  to 
_-,vate  aircraft  for  air  traffic  control  op- 
prations:  122.00.  122.05,  122.10.  122.15. 
122.20  122.25,  122.30,  122.35,  122,40, 

}m45’  122.50,  122.55,  122.60,  122.65, 

JS!7o!  122.75,  122.85,  122.90,  122.95, 

and  123.05  megacycles. 

3.  Amend  paragraph  (c)  of  §  9.331  to 
read  as  follows . 

(e)  [Reserved] 

4.  Amend  paragraphs  (a)  and  (c)  of 
5  9.411  to  read  as  follows: 
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search  and  rescue  operations  in  the  locale  7.  Amend  paragraph  (a)  of  S  9.611  to 
involved.  read  as  follpws: 

5.  Amend  paragraph  (e)  of  §  9.432  to  (a)  The  frequencies  3281  kilocycles, 

read  as  follows:  123.1,  123.2,  123.3,  123.4  and  123.5  mega- 

(e)  Frequencies  for  VHP  aeronautical  ^ 

en  route  operations.  In  addition  to  the 

frequencies  in  §§  9.433  to  9.436,  and  123.1,  m.3,  and  123.5 

§  9.440,  other  frequencies  spaced  at  50  kc 

intervals  from  126.85  Me  through  131.95  The  fmmencies  12315  2?  1^5 

Me,  inclusive,  are  available  to  aeronaut!-  ^23.35, 

cal  en  route  stations  upon  a  showing 

that  the  nronosed  nnerWtinn  assignment  only  to  aircraft 

rtntihiA  Dianufacturcrs :  Prouided,  Aoioetjer.  That 

ba^d^  ^  existing  operations  in  the  y^til  January  1,  1960,  these  frequencies 

will  be  assigned  only  upon  an  adequate 

6.  Amend  §  9.451  to  read  as  follows:  showing  that  harmful  Interference  will 

5  9.451  Frequencies  available.  The  SSoSf  .tin™. “Si 

frequencies  121.60,  121.65,  121.70, 121,75,  yST’hSh^  ftJqSS^llSd“^to  S 
121.80,  121.85,  121.90,  and  121.95  m^a-  ^  irequencies  nsted  m  this 

cycles  are  available  for  use  by  aero- 

nautical  utility  molDile  stations.  The  B.  It  is  proposed  to  amend  Part  2, 
frequency  121.60  Me  is  available  to  aero-  Frequency  Allocations  and  Radio  Treaty 
nautical' utility  mobile  stations  for  air-  Matters;  General  Rules  and  Regulations, 
pqrt  utility  commiunications  on  the  con-  in  the  following  particulars: 
dition  that  no  harmful  interference  is  1.  Amend  that  portion  of  §  2.104  (a) 
caused  to  search  and  rescue  communica-  (5),  the  table  of  frequency  allocations, 
tions  during  any  period  of  search  and  between  108  and  132  Me,  columns  5 
rescue  operations  in  the  locale  involved,  through  11,  to  read  as  follows: 


121.70C 
121.75C 
121.80C 
121. 85C 
121.950 

123.60 

123.65 

123.70 

123.75 

123.80 

123.85 

123.90 

123.95 
124.00 
124.05 
124.10 
124.15 
124^20 
124.25 
124.30 
124.35 
124.40 
124.45 
124.50 
124.55 

124.60 

124.65 

124.70 

124.75 

124.80 

124.85 

124.90 

124.95 
125.00 
125.05 


119.75 

119.80 

119.85 

119.90 

119.95 
120.00 
120.05 
120.10 

120.15 

120.20 

120.25 

120.30 
120S5 

120.40 
120.45 
120.50 
120.55 
120.60 
120.65 
120.70 

120.75 

120.80 

120.85 

120.90 

120.95 
121.00 
121.05 
121.10 

121.15 

121.20 

121.25  ' 

121.30 
121.35 

121.40 
121.65C 


118.00A 
118.05 
118.10B 
118.16 
11820 
11825 
11820 
11825 

118.40 

118.45 
11820 
11825 
118.80 
118.85 

118.70 
118.75 
11820 
11825 
118.90 
11825 
119.00 
11925 
119.10 
119.15 
11920 
11925 
11920 
11925 

119.40 

119.45 
11920 
11925 
11920 
11925 

119.70 

A— The  frequency  118.0  Me  may  be  used  for 
Air  traffic  control  communications  on  the  con¬ 
dition  that  no  harmful  interference  is  caused 
to  the  aeronautical  radionavigation  service. 
B— Primarily  for  international  operations. 
C— Available  on  a  secondary  basis  to  its 
primary  use  as  an  airport  utility  frequency. 

D— Available  on  a  non-interference  basis 
to  government  use  of  126.18  Me. 


/OP  SERVICKS 
^“♦^WstaUons 


Band  Me 


Alloca¬ 

tion 


Band  Me 


Fre¬ 

quency 


Class  of  station 


Aeronautical 

radionavi¬ 

gation. 


Radionaviga¬ 
tion  land. 


Xocalizer. 

Omni,  (lirecti(Hial  radio  range. 
Local  iser. 

Omni-directional  radio  range.' 
Localizer. 

Omni-directional  radio  range. 
Localizer. 

Omni-directional  radio  range. 
Localizer. 

Omni-directional  radio  range. 
Localizer.  * 

Omni,directienal  radio  range. 
Localizer. 

Omni-directional  radio  range. 
Localizer. 

Omni-directional  radio  range. 
Localizer. 

Omni-directional  radio  range! 
Localizer. 

Omni-directional  radio  range. 
Localizer. 

;  Omni-directional  radio  range. 
Localizer. 

Omni-directional  radio  range. 
Localizer. 

Omni-directional  radio  range. 
Localizer. 

Omni-directional  radio  range. 
Localizer. 

Omnidirectional  radio  range. 
Localizer. 

Omnidirectional  radio  range. 
-Localizer. 

Omnidirectional  radio  range. 
Localizer. 

Omnidirectional  radio  range. 
Localizer. 

Omnidirectional  radio  range. 
Ix)calizer. 

Omnidirectional  radio  range. 


Omni-directional  radio  range. 


112.1- 

117.9 

(NQ49) 


(c)  121.60, 121.65,  121.70, 121.75, 121.80, 
121.85,  121.90,  and  121.95  megacycles: 
These  airport  utility  frequencies  are 
available  to  airdrome  control  stations 
for  communications  with  ground  vehicles 
and  aircraft  on  the  ground  at  airdromes. 
The  antenna  heights  shall  be  restricted 
to  the  minimum  necessary  to  achieve  the 
required  coverage.  The  f  requency  121.60 
Me  ^  available  to  airdrome  control  sta¬ 
tions  for  airport  utility  communications 
on  the  condition  that  no  harmful  inter¬ 
ference  is  caused  to  search  and  rescue 
communications  during  any  period  of 
No.  222 - 7 


a.  Aeronautical. 

b.  Aircraft. 


117.975- 

121275 


Aeronautical 

mobile. 


Airdrome  control. 


118.0- 

121.4 

(NG47) 


117.975- 

121.975 

(V893) 

(U894) 

(U895) 

(US96) 


AERONAUTICAL  MO¬ 
BILE. 


Aeronautical  search  and  rescue 
mobile;  aeronautical  utility 
land;  aeronautical  utility  mo¬ 
bile. 

Aeronautical  utility  land;  aero¬ 
nautical  utility  mobile. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


PROPOSED' RULE  MAKING 


fhurtday,  November  1$,  1958 

[47  CFR  Part  19  1 

[Docket  No.  12662;  PCC  68-10601 
CITIZENS  Radio  Service 

OPERATION  OP  CLASS  D  STATIONS 

1  Notice  Is  hereby  given  of  proposed 
[‘making  in  the  above -entitled  matter. 
5  Bv  its  Second  Report  and  Order  in 
mJcket  NO.  11994  (PCC  58-798)  pub- 
mhed  in  the  Federal  Register  of  August 
0  1958  (23  PR  6128)  and  effective  on 
fi^tember  11.  1958,  the  Commission 
B^pletely  revised  its  rules  governing 
toe  catizens  Radio  Service  and,  among 
other  things,  established  a  new  class  of 
Station  in  that  service  (Class  D)  for 
ooeration  with  radio-telephone  emis- 
on  certain  frequencies  in  the 
25^6-27.23  Me  band. 

3  The  Commission  has  considered  the 
advisabiUty  of  adding  the  frequency 

27.255  Me  to  those  now  available  for  use 
by  Class  D  citizens  radio  stations,  and 
has  concluded  that  such  action  appears 
desirable.  The  frequency  27.255  Me  is 
presently  available  in  the  Citizens  Radio 
^ice  for  use  by  Class  C  mobile  sta¬ 
tions  for  the  remote  control  of  objects 
or  devices  by  radio,  or  for  the  remote 
actuation  of  devices  which  are  used  solely 
as  a  means  of  attracting  attention.  It 
is  also  available  in  many  of  the  Com- 
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mission’s  other  services  for  miscellane¬ 
ous  uses  such  as  voice  communications, 
telemetry,  etc.,  in  which  instance  power 
inputs  considerably  in  excess  of  5  watts 
may  be  authorized.  It  would  appear  that 
the  addition  of  that  frequency  to  those 
on  which  Class  D  citizens  radio  stations 
may  operate  with  a  maximum  plate 
power  input  of  not  more  than  5  watts 
will  not  contribute  materially  to  the  in¬ 
terference  problems  on  that  frequency. 
On  the  other  hand,  substantial  use  of 
the  frequency  might  be  made  by  Class 
D  stations  which  might  permit  the 
simplified  construction  of  equipment  for 
use  at  both  Class  C  and  Class  D  stations, 
in  that  a  single  crystal  on  the  frequency 

27.255  Me  could  be  used  in  either  case. 

4.  Accordingly,  the  Commission  pro¬ 
poses  to  amend  the  table  of  frequencies 
appearing  in  §  19.31  (d)  of  Part  19  of 
its  rules,  by  the  addition  of  the  frequency 

27.255  Me  thereto,  with  the  notation  that 
the  frequency  is  shared  with  stations  in 
other  services. 

5.  Authority  for  the  foregoing  amend¬ 
ment  is  contained  in  sections  4  (i)  and 
303  of  the  Communications  Act  of  1934, 
as  amended. 

6.  Any  interested  person  who  is  of 
the  opinion  that  the  proposed  amend¬ 
ments  should  not  be  adopted  or  should 
not  be  adopted  in  the  form  set  forth 
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herein,  and  any  person  desiring  to  sup¬ 
port  this  proposal  may  file  with  the  Cmn- 
mission  on  or  before  December  5,  1958, 
a  written  statement  or  brief  setting  forth 
his  comments.  Replies  to  such  com¬ 
ments  may  be  filed  within  ten  days  from 
the  last  date  for  filing  original  comments. 
No  additional  comments  may  be  filed 
unless  (1)  specifically  requested  by  the 
Commission  or  (2)  good  cause  for  the 
filing  of  such  additional  comments  is 
established.  The  Commission  will  con¬ 
sider  all  such  comments  prior  to  taking 
final  action  In  this  matter,  and  if  com-' 
ments  are  submitted  warranting  oral 
argument,  notice  of  the  time  and  place 
of  such  oral  argument  will  be  given. 

7.  In  accordance  with  the  provisions 
of  §  1.54  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies 
of  all  statements,  briefs,  or  comments 
shall  be  furnished  the  Commission. 

Adopted:  NOvVember  5, 1958. 

Released:  November  7,  1958. 

Federal  ComixjNiCATiONS 
Commission, 

[seal]  Mary  Jane  Morris. 

Secretary, 

[P.  R.  Doc.  58-9401;  FUed,  Nov.  12,  1958; 
8:53  a.' m.] 
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OffARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

(T.D.- 54727;  Customs  Delegation  Order  14] 

Order  or  Succession  of  Persons  To  Act 
^  as  Commissioner  of  Customs 

November  6.  1958. 

_Under  the  authority  conferred  upon 
me  by  Treasury  Department  Order  No. 
129.  Revision  No.  2,  dated  April  22,  1955, 
it  is  hereby  ordered  that  the  following 
officers  of  Customs,  in  the  order  of  suc¬ 
cession  enumerated,  shall  act  as  Com¬ 
missioner  of  Customs  during  the  absence 
or  disability  of  the  Commissioner  of 
Customs,  or  when  there  is  a  vacancy  in 
such  office: 

'  1.  T%e  Assistant  Commissioner  of  Customs. 

2.  The  Deputy  Commissioner  of  Cxistoms 
for  Management  and  Controls. 

3.  The  Deputy  Commissioner  of  Customs 
for  Investigations. 

4.  The  Deputy  Commissioner  of  Customs 
fOT  Aiq)raleement  Administration. 

6.  The  Chief,  Division  of  Classification  and 
CRawbacks. 

6.  The  Chief,  Division  of  Entry,  Value,  and 
Penalties. 

7.  The  Chief,  Division  of  Marine  Adminis¬ 
tration. 

8.  The  Collector  of  Chistoms,  Tampa, 
Florida. 

9.  The  Assistant  Collector  of  (Customs, 
T&mpa,  Florida. 

10.  The  Collector  of  Customs,  Charleston, 
South  Carolina. 

11.  The  Assistant  Collector  of  Customs, 
Charleston,  South  Carolina. 

12.  The  Collector  of  Customs,  Mobile, 
Alabama. 


13.  The  Collector  of  Customs,  El  Paso, 
Texas. 

14.  The  Assistant  Collector  of  Customs, 
El  Paso,  Texas. 

15.  The  Collector  of  Customs.  Savannah, 
Georgia. 

This  order  supersedes  the  order  of 
succession  established  in  Bureau  of  Cus¬ 
toms  of  'Treasury  Department  Delegation 
Order  No.  9  dated  May  5,  1955. 

[seal]  Ralph  Kelly, 

Commissioner  of  Customs. 

[P»  R.  Doc.  68-9374;  Piled,  Nov.  12,  1968; 
8:48  a.  m.] 


[424.41] 

Cast  Iron  Wing  Nuts 
change  of  tariff  classification 

November  4, 1958. 

The  Bureau  of  Customs  published  a 
notice  in  the  Federal  Register  dated 
August  20, 1958,  that  the  tariff  classifica¬ 
tion  of  certain  wing  nuts  was  under  re¬ 
view..  The  Bureau  by  its  letter  to  the 
collector  of  customs  at  New  York,  New 
York,  dated  November  4, 1958,  ruled  that 
cast  iron  wing  nuts  made  of  non-malle- 
able  iron  are  properly  classifiable  as 
castings  wholly  of  cast  iron,  including 
all  castings  of  iron  which  have  been 
machined,  but  not  made  up  into  articles, 
or  parts  thereof,  or  finished  machine 
parts,  under  paragraph  327,  Tariff  Act 
of  1930,  and  dutiable  at  the  rate  of  5  per 


centum  ad  valorem  imder  that  para¬ 
graph,  as  modified. 

The  Bureau  further  ruled  that  cast 
iron  wing  nuts  made  of  malleable  iron 
are  properly  classifiable  as  nuts,  of  which 
metal  is  the  component  material  of  chief 
value,  not  specially  provided  for,  not 
plated  with  platinum,  gold,  or  silver,  and 
not  colored  with  gold  lacquer,  under 
paragraph  397  of  the  tariff  act,  as  modi¬ 
fied,  and  dutiable  at  the  rate  of  19  per 
centum  ad  valorem  if  having  holes  or 
threads  over  2^00  inch  in  diameter,  or  at 
the  rate  of  22  per  centum  ad  valorem 
if  having  holes  or  threads  not  over  ^o© 
inch  in  diameter. 

In  the  belief  that  Imported  Iron  wing 
nuts  were  made  of  wrought  iron  it  be¬ 
came  the  practice  of  customs  officers  to 
classify  such  merchandise  as  nuts  of 
wrought  iron  or  steel  xmdef  paragraph 
330.  Tariff  Act  of  1930,  and  dutiable  at 
the  rate  of  .3  cents  per  pound  under  that 
paragraph,  as  modified. 

It  is  now  recognized  that  many  iron 
wing  nuts  are  made  of  cast  non-rntdle- 
able  iron  and  cast  malleable  iron  and 
properly  classifiable  under  paragraph 
327  or  397  of  the  tariff  £u:t,  as  indicated 
above. 

As  this  ruling  will  result  in  the  as¬ 
sessment  of  duty  at  a  higher  rate  than 
has  heretofore  been  assessed  under  a 
uniform  practice,  it  shall  be  applied  to 
such  or  similar  merchandise  only  when 
entered,  or  withdrawn  from  warehouse, 
for  consumption  after  90  days  after  the 
date  of  publication  of  an  abstract  of  this 
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all  appropriation,  including  location  un-  and  nonmineral.  All  mineral  rights 
der  the  mining  laws,  except  as  to  appli-  the  lands  will  be  reserved  to  the  Um 
cation  under  the  mineral  leasing  laws.  States. 

3.  The  lands  are  located  in  the  south-  4.  The  individual  tracts  will  range 
west  portion  of  Elko  County,  Nevada,  size  from  2.5  acres  to  7.5  aci^ 
approximately  3  miles  southeast  of  the  ^  tracts  will  be  rectangular  in  shape  n 
town  of  Elko.  Precipitation  at  Elko  is  appraised  value  of  the  tracts  istSO  oo^ 
10  inches  annually.  Topography  ranges  acre  for  the  tracts  classified  for  hoi 
from  undulating  to  hilly.  Soils  are  shal-  sites  and  $100.00  per  acre  for  the  tr 
low  upland  types.  Elevation  is  approxi-  classified  as  a  business  site.  Rights- 
mately  6,200  feet  above  sea  level.  Frost  way  50'  wide  within  tracts  for  road  n 
free  period  is  103  days.  Vegetation  con-  poses  and  for  public  utilities  will  be 
sists  of  upland  sagebrush,  scattered  served  as  shown  below.  Leases  will 
juniper,  and  associated  annuals.  Esti-  for  a  period  of  3  years  at  a 
mated  carrying  capacity  is  23  acres  per  rental  of  $10.00  per  year  payable  In 
A.  U.  M.  The  lands  ,  are  nontimbered  vance  for  the  entire  lease  period. 


decision  in  the  weekly  Treasury  Deci¬ 
sions.  — 

[seal]  Ralph  Kelly, 

Commissioner  of  Customs. 

[P.  B.  Doc.  68-0383;  PUed,  Nov.  12,  1958, 
8:50  a.m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Wilhelm  Charles  Reuter  and  Hilda 
Reuter  Kahn 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Wilhelm  Charles  Reuter,  52  Rue  Georges 
Appay,  Suresnes/Seine,  Prance;  Hilda  Reuter 
Kahn,  323  cours  Emile  Zola,  Villeubanne/ 
Rhone,  France;  Claim  No.  60683;  Vesting 
Orders  Nos.  17996  and  18827. 

To  each  of  the  following  property; 
$3,637.37  in  the  Treasury  of  the  United 
States;  100  shares  of  Consolidated  Edison 
Company  of  New  York  common  stock  evi¬ 
denced  by  Certificate  No.  C385900,  and  120 
shares  of  General  Poods  Corporation  common 
stock,  evidenced  by  Certificates  Nos.  130305 
and  232529  for  60  shares  each,  registered  in 
the  name  of  the  Attorney  General  and  held 
In  the  Federal  Reserve  Bank,  New  York,  for 
safekeeping. 

Executed  at  Washington,  D.  C.,  on 
November  4, 1958. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[P.  R.  Doc.  58-9379;  Piled,  Nov.  12,  1958; 
8:50  a.  m.] 


Advance 
rentals 
(3  years) 


Apmhd 

vaim 


Right-of-way,  width  and  location 


Description  of  tracts 


Acres 


$37.50 
37.50 
37.50 
30.00 
30.00 
30.00 
30.00 
37.50 
37.50 

37.50 
37.50 
37.50 
30.00 
30.00 
30.00 
30.00 
37.50 
37.50 
30.00 
37.50 
37.50 
37.50 

30.00 

112.50 

37.50 
37.50 
30.00 
30.00 
37.50 
37.50 
30.00 
37.50 
30.00 

37.50  _  _ _ _ 

30. 00  50  feet  eastern  and  southern  boundary. 


50  feet  northern  and  eastern  boundary 
60  feet  northern  and  western  boundary 
50  feet  northern  and  eastern  boundary 
50  feet  northern  and  western  boundi'y 

60  feet  western  boundary _ 

No . . _ _ _ 

50  feet  eastern  boundary . . 

50  feet  western  boundary . . 

50  feet  ea.stern  boundary... . . 

50  feet  eastern  boundary _ 

60  feet  western  boundary _ 

50  feet  eastern  boundary _ 

50  feet  western  boundary _ 

60  feet  western  boundary . . 

50  feet  southern  boundary _ 

50  feet  western  boundary . . 

60  feet  western  and  southern  boundary 
60  feet  eastern  and  southern  boundary 
50  feet  eastern  and  northern  boundary. 


50  feet  northern  boundary . . . . 

50  feet  northern  boundary _ _ _ _ 

50  feet  northern,  eastern  and  southern  bound¬ 
ary. 

50  feet  western  boundary . . 

50  feet  nortiiern,  western  and  southern  bound¬ 
ary. 

60  feet  western  and  southern  boundary _ 

50  feet  eastern  boundary . . . . ..1. 

50 'feet  eastern  boundary... _ 


>  Under  application  from  an  Individual  having  statutory  preference. 

5.  This  classification  is  for  the  benefit  unless  t 

of  approximately  seven  applicants  who  factory 
have  filed  for  small  tracts  5  acres  to  7.5  ment  t! 
acres  .in  size.  tract  is 

6.  Leases  will  be  issued  for  a  term,  of  8.  Th 
DEPARTMENT  OF  THE  INTERIOR  three  years  and  will  contain  an  option  paragra 

,  ,  to  purchase  in  accordance  with  43  CFR  health. 

Bureau  of  Land  Management  257.13.  Lessees  who  comply  with  the  quiremc 
[Classification  No.  165]  general  terms  and  conditions  of  their  must  ii 

leases  will  be  permitted  to  purchase  standar 
Nevada  their  tracts  at  the  prices  listed  above,  a.  Bu 

SMALL  TRACT  CLASSIFICATION  providing  that'duiing  the  period  of  their  round  1 

leases  they  either  (a)  construct  the  im-  tractive 

1.  Pursuant  to  authority  delegated  to  prov«nents  specified  in  paragraph  8  or  nent  fo 

me  by  Bureau  Order  No.  541,  dated  April  (b)  file  a  copy  of  an  agreement  in  ac-  b.  Al] 
21,  1954  (10  F.  R.  2473),  I  hereby  classi-  cordance  with  -43  CFR  257.13  (d).  workmt 

fy  the  following  described  public  lands,  leases  will  be  renewable  at  the  discre-  erly  fin 
totaling  153.20  acres  in  Elko  County,  tion  of  the  Bureau  of  Land  Management  of  woo< 
Nevada  as  suitable  for  lease  and  sale  un-  s-Rfi  renewal  lease  will  be  subject  to  c.  All 
der  the  Small  Tract  Act  of  Jime  1,  1938  terms  and  conditions  as  are  deemed  ing,  sle 

(52  Stat.  609.  43  U.  S.  C.  682a)  as  m  the  light  ol  the  circum-  with  n( 

.  ..  stances  and  the  regulations  existing  at  area  of 

amenaea.  renewal.  However,  a  lease  d.  T1 

Mount  Diablo  Meridian  will  not  be  renev/able  unless  failure  to  space  c 

T.  34  N.,  R.  56  E.  construct  the  required  improvements  is  e.  Th 

Sec.  30,  Lots  13  to  47  inclusive  (SWV4)  justified  under  the  circumstances  and  not  on 

^  ^  ^  .  _ _  nonrenewal  would  work  an  extreme  access 

The  area  described  contains  153.20  hardship  on  the  lessee.  f.  Al] 

acres  subdivided  into  35  tracts.  7.  Persons  who  have  previously  ac-  a  sewa 

2.  Classification  of  the  above  described  quired  a  tract  under  the  Small  Tract  with  t 
lands  by  this  order  segregates  them  from  Act  are  not  qualified  to  secure  a  tract  State  1 
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Thursday,  November  13,  1958 

and  construction.  No  other  type 
f  sewage  disposal  will  be  permitted. 
Sv^ormation  relative  to  sanitary  re¬ 
tirements  the  lessee  may  contact  the 
SS  state  Department  of  Health  at 
Joe  West  Street,  Reno.  Nevada..  An  ap- 
rJicunt  for  purchase  will  be  required  to 
a  certificate  of  approval  signed 
by  the  proper  authority  of  the  Health 

^g^APPiSants  must  file,  in  duplicate, 
with  the  Manager.  Land  Office,  50  Ry- 
Street,  Reno,  Nevada,  application 
form  4-776  filled  out  in  compliance  with 
the  instructions  on  the  form  and  accom- 
oanied  by  any  showings  or  documents 
rMUired  by  those  instructions.  Copies 
i^the  application  form  can  be  secured 
from  the  above-named  official. 

The  application  must  be  accompanied 
by  a  filing  fee  of  $10.00  plus  the  ad¬ 
vanced  rental  specified  above.  Failure 
to  transmit  these  payments  with  the  ap¬ 
plication  will  render  the  application  in- 
Advance  rentals  will  be  returned 
to  unsuccessful  applicants.  All  filing 
fees  will  be  retained  by  the  United 
States. 

10.  The  lands  are  now  subject  to  ap¬ 
plication  under  the  Small  Tract  Act.  All 
valid  applications  filed  prior  to  10:00 
a  m.,  September  2.  1958,  will  be  granted 
the  preference  right  provided  by  43  CFR 
257.5  (a).  All  valid  applications  from 
persons  entitled  to  veterans’  preference 
filed  after  10:00  a.  m.,  September  2, 1958, 
and  prior  to  10:00  a.  m.,  November  4, 
1958,  will  be  considered  as  simultaneously 
filed  at  that  time.  All  valid  applica¬ 
tions  from  persons  entitled  to  veterans’ 
preference  filed  after  that  time  will  be 
considered  in  the  order  of  filing.  All 
valid  applications  from  other  persons 
filed  after  3:00  p.  m.,  February  2,  1959, 
and  prior  to  10:00  a.  m.,  February  3, 1959, 
will  be  considered  as  simultaneously  filed 
at  that  time.  All  valid  applications  filed 
after  that  time  will  be  considered  in  the 
order  of  filing. 

11.  Inquiries  concerning  these  lands 
shall  be  addressed  to  Manager,  Land  Of¬ 
fice,  50  Ryland  Street.  Reno.  Nevada. 

Boyd  S.  Hammonij/ 
Acting  State  Supervisor. 

November  4,  1958. 

|P.  R.  Doc.  68-9361;  Piled,  Nov.  12,  1958; 

8:45  a.  m.] 


National  Park  Service 

(Delegation  of  Authority  Order  14,  Arndt.  12] 
Regional  Directors 

DELEGATION  OP  AUTHORITY 

November  6,  1958. 

Section  1  of  Order  No.  14,  issued  De¬ 
cember  1, 1954  (19  F.  R.  8824)  is  amended 
by  the  addition  of  paragraph  (x)  read¬ 
ing  as  follows : 

(X)  Exercise  of  the  authority  to  deter¬ 
mine  whether  or  not  any  surplus  building 
proposed  to  be  demolished  by  the  Admin¬ 
istrator  of  General  Services  is  an  historic 
building  of  national  significance  within 
the  meaning  of  the  act  of  August  21, 
1935  (49  Stat.  666) ,  as  amended. 


(Secretary’s  Order  No.  2640,  as  amended;  21 
P.  R.  8067;  6  U.  S.  C.,  sec,  22) 

E.  T.  SCOYEN, 
Acting  Director. 

[P.  R.  Doc.  68-9362;  Plied,  Noy.  12,  1958; 
8:45  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Dotket  No.  8130] 

CuRREY  Air  Transport  Enforcement 
Proceeding 

notice  of  oral  argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics^  Act 
of  1938,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is  as¬ 
signed  to  be  held  on  November  25,  1958, 
at  10:00  a.  m.,  e.  s.  t.,  in  Room  5042, 
Commerce  Building,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.  C.,  before  the  Board. 

Dated  at  Washington,  D.  C.,  Novem¬ 
ber  6,  1958. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[P.  R.  Doc.  58-9419;  Piled.  Nov.  12.  1958; 
8:55  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  11997;  PCC  58-1053] 
Various  Non-Governmental  Services 
allocation  of  frequencies 

In  the  matter  of  statutory  inquiry 
into  the  allocation  of  frequencies  to  the 
various  nongovernmental  services  in 
the  radio  spectrum  between  25  Me  and 
890  Me;  Docket  No.  11997. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices 
in  Washington,  D.  C.,  on  the  5th  day  of 
November  1958 ; 

The  Commission  having  under  con¬ 
sideration  a  petition,  filed  on  July  24, 
1958,  by  Motorola,  Inc.,  General  Com¬ 
munications  Service,  Chicago  Communi¬ 
cations  Service,  Inc.,  Electronics  Com¬ 
munications  Service,  Inc.,  Goodenough’s 
and  Earl  Clausen,  requesting  an  inquiry 
and  investigation  into  Domestic  Public 
Land  Mobile  Radio  Stations,  Regulations 
and  Services;  letters  and  pleadings  in 
support  of  the  petition  filed  by  numerous 
parties;  Oppositions  to  the  Petition  filed 
by  the  American  Telephone  and  Tele¬ 
graph  Company  (AT&T)  and  the  United 
States  Independent  Telephone  Associa¬ 
tion  (USITA) ;  a  reply  by  Motorola,  Inc. 
and  a  joint  reply  by  General  Communi¬ 
cations  Service  and  Chicago  Communi¬ 
cations  Service,  Inc.  to  the  AT&T  and 
USITA  Oppositions;  and 

It  appearing  that  questions  have  been 
raised  by  the  pleadings  as  to  whether  the 
issues  set  forth  in  the  petition  should  be 
considered  in  the  proceedings  in  the 
above-entitled  docket;  and 

It  further  appearing '  that  while  the 
Commission  is  not  adopting  the  spe¬ 
cific  issues  set  forth  by  Motorola,  Inc., 
et  al.  in  the  petition  (as  shown  below), 
nor  determining  at  this  time  the  rele¬ 


vancy  of  any  particular  issues.  It  woul<L 
nevertheless  be  appropriate  to  consider 
the  matters  raised  by  the  petition  in  the 
proceedings  in  this  docket;  and 

It  further  appearing,  that  by  order 
adopted  September  24,  1958,  the  C(mi- 
mission  extended  the  time  for  filing 
statements  of  proposed  evidence  in  this 
docket  until  October  31,  1958,  and,  that 
in  view  of  the  action  taken  herein  with 
respect  to  the  Motorola  petition,  addi¬ 
tional  time  should  be  provided  to  permit 
interested  parties  to  file  statements  of 
proposed  evidence  with  respect  to  the 
Motorola  petition  or  to  supplement  state¬ 
ments  already  filed; 

It  is  ordered.  That  the  matters  raised 
by  the  aforementioned  petition  will  be 
considered  in  the  above-entitled  docket; 
and 

It  is  further  ordered.  That  the  time  for 
filing  statements  of  proposed  evidence 
with  respect  to  the  aforementioned  peti¬ 
tion  is  hereby  extended  until  November 
21. 1958. 

Released:  November  7. 1958. 

Federal  Communications 

'  COBIMISSION, 

[seal]  Mary  Jane  Morris, 

Secretary. 

The  issues  proposed  In  the  Petition  for  In¬ 
quiry.  Investigation  and  Rule  Making  con- 
derning  the  Domestic  Public  Land  Mobile 
Radio  Service  filed  by  Motorola,  Inc.,  et  al„ 
on  July  24,  1958,  are  as  follows: 

(1)  Whether  common  carrier  mobile  radio 
systems  in  the  land  mobile  service  should  be 
owned  and  operated  Independently  of  wire- 
line  telephone  carriers  in  order  to  promote 
the  development  of  mobile  radio  by  those 
who  have  no  conflicting  interests  in  a  rival 
communications  technology. 

(2)  Whether  the  public  interest  and  the 
legislative  policies  expressed  in  the  Commu¬ 
nications  Act  are  best  implemented  by  the 
fostering  of  effective  competition  among 
common  carrier  mobile  radio  services  at  the 
community  level,  and  if  so,  to  what  extent 
an  Independent  system  would  suffer  an  Inv 
herent  and  unfair  disadvantage  in  competing 
against  another  radio  system  under  the  own¬ 
ership  of  a  landline  exchange  telephone 
comply. 

(3) '  Whether  all  classes  of  mobile  radio 
common  carriers  should  have  equal  rights 
of  Interconnection  with  landline  telephone 
exchanges. 

(4)  Whether  a  common  carrier  mobile  ra¬ 
dio  service  should  be  diversified  nationally 
as  to  ownership  and  operation  through  rea¬ 
sonable  administrative  limitations  on  the 
number  of  mobile  systems  authorized  for 
any  one  concern  or  concerns  under  common 
ownership  6r  control. 

(5)  Whether  there  is  any  Inherent  techni¬ 
cal,  economic  or  social  need  for  the  common 
ownership  of  wireline  exchange  telephone 
companies  and  common  carrier  mobile  radio 
stations. 

(6)  Whether,  and  the  extent  to  which, 
common  carrier  mobile  radio  systems,  if  op¬ 
erated  by  landline  exchange  telephone  car¬ 
riers,  should  be  limited  as  to  (a)  service  areas 
coterminous  with  landline  telephone  ex¬ 
change  area,  (b)  class  of  stations,  (c)  class 
of  service  fully  interconnected  with  land¬ 
line  telephone  exchange  and  (d)  number  of 
radio  channels  in  relationship  to  the  needs 
of  the  particular  community  served. 

(7)  What  policies  or  regulations  should 
be  adopted  to  foster  and  develop  MCC  mo¬ 
bile  radio,  to  eliminate  discriminatory  treat¬ 
ment  and  artificial  handicaps  impeding  the 
commercial  oppOTtunitles  of  miscellaneous 
common  carriers,  and  to  improve  generally 
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the  position  of  persons  engaiging  in  common 
carrier  mobile  radio  services. 

(8)  Hew  shoxild  responsibilities  between 
common  carrier  land  mobile  radio  and  non¬ 
common  carrier  land  mobile  radio  be  divided 
for  the  piirpose  of  minimizing  duplications 
in  radio  frequency  allocations  and  to  assure 
the  most  economical  utilization  of  frequency 
assignments. 

(9)  Under  section  2  (b)  of  the  Act 

amended  April  27,  1954,  the  Commission  does 
not  have  Jurisdiction  of  “mobile  radio  tele¬ 
phone  exchange  service.”  Should  a  new  class 
of  mobile  radio  station  or  an  additional  class 
of  mobile  radio  station  be  established  which 
is  not  “mobile  radio  telephone  exchange 
service”  and  which  would  therefore  'be  sub¬ 
ject  to  Commission  Jiirisdiction? 

IP.  R.  Doc.  5S-9410;  Piled,  Nov.  12,  1958; 

8:54  a.  m.] 


[Docket  No.  12344  etc.,  PCC  58M-1253  ] 

Li.  E.  U.  Broadcasting  Co.  et  al. 

ORDER  CONTINUING  HEARING  CONFERENCE 

In  re  applications  of  L,  E.  U.  Broad¬ 
casting  Co.,  Erie,  Pennsylvania,  Docket 
No.  12344,  Pile  No.  BPCT-2362 ;  The  Jet 
Broadcasting  Company,  Inc.,  Erie,  Penn¬ 
sylvania,  Docket  No.  12345,  File  No. 
BPCT-2388;  WERC  Broadcasting  Cor¬ 
poration,  Erie,  Pennsylvania,  Docket  No. 
12346,  File  No.  BPCT-2402;  for  construc¬ 
tion  permits  for  new  television  broadcast 
stations. 

The  Hearing  Examiner  having  under 
consideration  the  propriety  of  ordering  a 
contnnuance; 

It  appearing  that  a  further  hearing 
conference  in  this  proceeding  is  currently 
scheduled  for  November  10,  1958;  and 

It  further  appearing  that  the  Broad¬ 
cast  Bureau  filed  a  petition  on  October 
24,  1958,  requesting  that  the  three  ap¬ 
plications  be  dismissed  without  preju¬ 
dice,  such  petition  being  opposed  by  all 
three  applicants;  and  ' 

It  further  appearing  that  until  the 
question  raised  by  the  Bureau’s  petition 
has  been  resolved  any  attempt  to  go  for¬ 
ward  on  the  scheduled  date  would  be 
fruitless; 

It  is  ordered.  'This  6th  day  of  Novem¬ 
ber  1958,  on  the  Examiner’s  own  motion 
that  the  further  hearing  conference  is 
continued  from  November  10  to  Decem¬ 
ber  22,  1958. 

Released:  November  6,  1958. 

Federal  Communications 
Commission. 

[SEAL]  Mart  Jane  Morris, 

Secretary. 

(P.  R.  Doc.  58-9411;  Piled,  Nov.  12,  1958; 

8:54  a.m.]  / 


[Docket  No.  12598;  FCC  58M-1254] 

M  &  M  Broadcasting  Company 
(WMBV-TV) 

order  continuing  hearing 

In  re  application  of  M  &  M  Broadcast¬ 
ing  Company  (WMBV-TV),  Marinette, 
Wisconsin,  Docket  No.  12598,  File  No. 
BPCT-2524;  for  television  construction 
permit. 


The  Hearing  Examiner  having  under 
consideration  a  petition  filed  on  Novem¬ 
ber  5,  1958,  by  Valley  Telecasting  Com¬ 
pany  requesting  extension  of  the  time  for 
exchange  of  affirmative  evidence  in  the 
above -entitled  proceeding  from  Novem¬ 
ber  7,  1958,  to  November  11,  1958  and 
continuance  of  the  hearing  herein  from 
November  14, 1958  to  November  18, 1958; 

It  appearing,  that  counsel  for  all  other 
parties  to  the  proceeding  have  consented 
to  immediate  consideration  and  grant  of 
the  said  petition,  but  that  the  date  re¬ 
quested  for  the  exchange  of  affirmative 
evidence  is  a  legal  holiday  and  accord¬ 
ingly  the  date  of  November  12,  1958,  for 
such  exchange  would  be  more  appro¬ 
priate; 

It  is  ordered.  This  6th  day  of  Novem¬ 
ber  1958,  that  the  said  petition  is  granted 
except  as  to  the  date  requested  for  the 
exchange  of  affirmative  evidence;  the 
date  for  exchange  of  affirmative  evidence 
is,  on  the  Hearing  Examiner’s  own  mo¬ 
tion,  extended  to  November  12,  1958; 
and  the  hearing  is  continued  to  Novem¬ 
ber  18,  1958,  commencing  at  2:00  p.  m.  in 
the  offices  of  the  Commission,  Washing¬ 
ton,  D.  C. 

Relea$[ed:  November  7,  1958. 

Federal  Communications 
Commission. 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-9412;  Piled,  N<ay.  12,  1958; 
8:54  a.  m.]^ 


[Docket  No.  12625;  FCX3  58M-1252] 

;  Cherokee  Broadcasting  Co. 

ORDER  SCHEDULING  PREHEARING  CONFERENCE 

In  re  application  of  Roy  Alexander, 
tr/as  Cherokee  Broadcasting  Company, 
Centre,  Alabama,  Docket  No.  12625,  File 
No.  BP-11300;  for  construction  permit. 

It  is  ordered.  This  6th  day  of  November 
1958,  that  a  prehearing  conference  in  the’ 
above-entitled  proceeding  will  be  held 
on  November  18,  1958,  at  9:00  a.  m.,  in 
the  offices  of  the  Commission,  Washing¬ 
ton,  D.  C. 

Released:  November  6,  1958. 

Federal  Combiunications 

COMBnSSION. 

[  SEAL  ]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  58-9413;  Filed,  Nov.  12,  1958; 
8:54  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-15456] 
Alabama-Tennessee  Natural  Gas  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

November  1, 1958. 

Take  notice  that  Alabama-Tennessee 
Natural  Gas  Company  (Alabama-Ten¬ 
nessee),  a  Delaware  corporation  with 
its  principal  place  of  business  in  Flor¬ 
ence,  Alabama,  filed  an  application  on 
July  11,  1958,  and  a  supplement  thereto 
on  September  10,  1958,  pursuant  to  sec¬ 


tion  7  of  the  Natural  Gas  Act  for  » 
certificate  of  public  convenience  and 
necessity  authorizing  the  construct 
and  operation  of  facilities,  subject  to^ 
jurisdiction  of  the  Commission,  as  more 
fully  described  in  the  application  on  fS 
with  the  Commission,  and  open  to  pu^ 
inspection.  The  facilities  are  descri^ 
as  follows:  ^ 

(1)  Approximately  5.60  miles  of  loy. 
inch  O,  D.  main  line  to  be  constnicted 
parallel  to  Applicant’s  existing 

•  O.  D.  main  line  in  LimesttShe  and  Madi¬ 
son  Counties,  Alabama. 

(2 )  An  additional  350  BHP  compressor 
unit  to  be  added  to  Applicant’s  Sheffidd 
Compressor  Station. 

(3)  Replacement  of  low  pressure  com¬ 
pressor  cylinders  on  Units  No.  1  and! 
of  the  Sheffield  Compressor  Station  with 
high  pressure  cylinders. 

The  application  recites.  Applicant  pro- 
poses  to  reinforce  its  system  by  the  in- 
stallation  of  a  350  horsepower  compres¬ 
sion  unit  at  its  Sheffield  Station  located 
at  the  mid-point  of  its  system  and  tije 
replacement  of  two  low  pressure  com¬ 
pressor  cylinders  in  existing  units  with 
high  pressure  cylinders  at  the  same  sta- 
'tion  and  approximately  5.6  miles  of  lo%- 
inch  pipeline  loop  at  a  point  near  the 
terminus  of  its  system,  and  states  con¬ 
struction  will  permit  Applicant  to  meet 
its  expanded  system  loads  for  the  com¬ 
ing  heating  season  and  in  particular  will 
provide  sufficient  pressure  at  the  ter¬ 
minus  of  its  system  to  meet  the  peak 
hour  loads  in  the  Huntsville  area  whoe- 
in  considerable  load  growth  has  oc¬ 
curred. 

The  estimated  cost  of  the  facilities  h 
$340,000  which  will  be  financed  frm  | 
cash  on  hand  h:nd  funds  available  frmn 
internal  sources  plus  the  issuance  of 
$450,000  of  pipeline  bonds  of  whidi 
$150,000  will  be  utilized  in  the  settle¬ 
ment  of  an  existing  bank  loan. 

’This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power '  Commission,  by  sections  T 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Decem¬ 
ber  2,  1958,  at  9:30  a.  m.,  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  hovoever, 
That  the  Commission  may,  after  a  noi- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C,,  in  accordance 
with  the  rules  of  practice  and  puP 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
November  26, 1958.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
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Sion,  Washington  25,  D.  C.,  In  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  of  the  Commission  (18  C7FR  1.8 
or  1.10) .  The  last  date  upon  which  pro¬ 
tests  or  petitions  may  be  filed  Is  Decem¬ 
ber  19,  1958.  The  application  is  on  file 
with  the  Commission  for  public  inspec¬ 
tion. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[P.  B.  Doc.  58-9386:  Piled,  Nov.  12,  1958; 

8:50  a.  m.] 


Houston,  Texas,  filed  in  Docket  No.  [seal] 

0-16101  on  August  22,  1958,  an  applica- 
tiMi  for  a  certificate  of  public  conven- 
l^ice  and  necessity,  pursuant  to  section 
7  (c)  of  the  Natural  Gas  Act,  authorizing 
Applicant  to  construct  and  operate  fa¬ 
cilities  as  hereinafter  described,  subject 
to  the  Jurisdiction  of  the  Commission, 

AH  as  more  fully  represented  in  the  ap¬ 
plication  which  is  on  file  with  the  Com- 
joission  and  open  for  public  inspection. 

Applicant  proposes,  •  during  the  12 
months  following  the  date  on  which  any 
certificate  may  be  issued  herein,  to  con¬ 
struct  and  operate  the  lateral  and  field 
facilities  which  may  be  necessary  to  en¬ 
sile  it  to  take  into  its  certificated  pipe-  Lewis-Clark  G  and  T  Cooperative,  Inc.,  operate  the  pipeline  and  resell  the  gas 
line  system  the  natural  gas  which  it  of  Walla  Walla,  Washington,  has  filed  for  distribution  in  the  above  towns  and 
may  purchase  from  producers  in  the  application  under  the  Federal  Power  Act  to  other  customers  along  the  route  of 
general  area  of  its  existing  system.  Ap-  (16  U.  S.  C.  791a-825r)  for  a  preliminary  the  line. 

jdicant  estimates  that  expenditures  for  permit  for  proposed  water-power  Project  (2)  Under  section  7  (c)  for  a  certifl- 
the  contemplated  lateral  and  field  facili-  No.  2249,  to  be  known  as  Long  Meadows  cate  of  public  convenience  and  necessity 
tiffl  will  not  exceed  a  total  of  $4,000,000  dam,  located  on  Yaak  River,  a  tributary  authorizing  Applicant  to  operate  the 
and  states  that  the  cost  for  any  one  of  Kootenai  River,  in  Lincoln  County,  proposed  pipeline  under  a  lease  agree- 
project  will  not  exceed  $500,000.  The  near  Libby  and  Troy,  Montana,  affecting  ment  with  the  towns  with  an  option  to 
proposed  facilities  will  be  initially  fi-  lands  of  the  United  States  within  the  purchase  the  'system  at  a  later  date, 
nanced  by  cash  on  hand,  or,  altema-  Kootenai  National  Forest.  The  proposed  Applicant  will  also  operate  distribution 
tively,  by  short-term  bank  loans.  project  will  consist  of  a  dam,  located  systems  in  the  towns,  which  are  also  to 

i^plicant  avers  that  it  is  in  the  public  about  30  miles  upstream  from  the  con-  be  owned  and  built  by  the  towns, 
inter^  for  it  to  acquire  new  gas  reserves  fiuence  of  the  Yaak  River  and  Kootenai  Portland  and  Montrose  propose  to  con- 
from  time  to  time  and  alleges  that  the  River,  which  will  be  a  concrete  gravity  struct  the  transmission  linp.  extending 
grant  of  the  requested  certificate  will  structure  about  250  feet  high  and  1,500  from  a  tap  on  Tennessee’s  line  to  the 
iminnve  Applicant’s  “*  *  *  chances  of  feet  long,  creating  a  reservoir  at  normal  two  towns,  consisting  of  approximately 
economieally  acquiring  new  gas  reserves  pool  elevation  of  3,100  feet,  with  a>5ur-  18  miles  of  ZVz  inch  and  1.2  miles  of 
since  time  is  often  a  major  factor  deter-  face  area  of  about  7,740  acres,  and  with  1-inch  pipe  t^ether  with  distribution 
mining  the  success  of  a  gas  acquisition  a  storage  capacity  of  about  725,000  acre-  systems  in  each  of  the  towns  and  (Ustrib- 
program”.  feet  and  about  397,700  acre-feet  of  usable  ution  orx^rvice  connections  along  the 

No  new  sale  or  service  is  proposed  in  storage;  a  separate  spillway;  and  a  route  of  tiie  line  between  the  towns, 
the  application  and  the  construction  of  powerhouse  at  the  foot  of  the  dam  with  Applicant  proposes  to  operate  the  said 
the  facilities  proposed  will  not  increase  an  installed  capacity  of  25,000  kilowatts,  leased  transmission  line  and  distribution 
the  delivery  capacity  of  applicant’s  main  No  construction  is  authorized  under  a  systems  under  a  lease  arrangement  pro¬ 
transmission  system.  preliminary  permit.  A  permit,  if  issued,  viding  (a)  for  the  payment  of  rentals  by 

This  matter  is  one  that  should  be  dis-  merely  gives  the  permittee,  during  the  the  Applicant  suflBcient  to  cover  the 
posed  of  as  promptly  as  possible  under  period  of  the  permit,  the  right  to  priority  principal  and  interest  payments  on  gas' 
the  applicable  rules  and  regulations  and  of  application  for  license  while  the  per-  revenue  bonds  of  the  municipalities,  and 
to  that  end:  mittee  undertakes  the  necessary  studies  (b)  an  option  to  piirchase  said  leased 

Take  further  notice  that,  pursuant  to  and  examinations,  including  the  prepa-  properties  from  the  municipalities, 
the  authority  contained  in  and  subject  nation  of  maps  and  plans,  in  order  to  de-  The  application  recites  that  Applicant 
to  the  jurisdiction  conferred  upon  the  termine  the  economic  feasibility  of  the  operates  several  distribution  plants 
Federal  Power  Commission  by  sections  proposed  project,  the  means  of  securing  which  are  beyond  the  economic  reach 
7  and  15  of  the  Natural  Gas  Act,  and  the  the  necessary  Vandal  arrangements  of  its  own  integrated  pipeline  system. 
Commission’s  rules  of  practice  and  pro-  for  construction,  the  market  for  the  The  towns  of  Portland  and  Montrose  in 
cedure,  a  hearing  will  be  held  on  Decern-  project  power,  and  all  other  information  Ashley  County,  Arkansas,  are  too  far 
ber  4,  1958,  at  9:30  a.  m.,  e.  s.  t.,  in  a  necessary  for  inclusion  ih  an  appllca-  removed  ffom  Applicant’s  S3rstem  to  war¬ 
hearing  room  of  the  Federal  Power  Com-  tion  for  license,  should  one  be  filed.  rant  construction  or  extension  of  a  line 
nfission,  441  G  Street  NW.,  Washington,  Protests  or  petitions  to  intervene  may  to  bring  gas  service  to  these  towns.  Ten- 
D-  C.,  concerning  the  matters  involved  be  filed  with  the  Federal  Power  Commis-  nessee’s  line  is  reasonably  close  to  the 


[Project  No.  2249] 

Lewis-Clark  G  and  T  Cooperative, 
Inc. 


CORRECTED  NOTICE  OF  APPLICATION  FOR 
PRELIMINARY  PERMIT 


NOTICES 


[Docket  No.  0-16704]  of  or  until  the  period  of  suspension  hn 

JACK  P.  Rayzor  ex  AL.  SSsiS^'^  Otherwise  ordered  by^ 

ORDER  FOR  HEARING  AND  SUSPENDING  (D)  Interested  state  commkrifln. 

PROPOSED  CHANGE  IN  RATES  may  participate  as  provided 

November  5, 1958.  Commission'i  rufe 

.  ,  ^  ^  ’  of  practice  and  procedure  (18 

Jack  P.  Rayzor  et  al.  (Rayzor)  on  ^  37  (f )  >  ^  ®  U 

October  6,  1958,  tendered  for  filing  pro¬ 
posed  changes  in  its  presently  effective  By  the  Commission, 
rate  schedules  for  the  sale  of  natural  [seal]  Joseph  H.  Gxmmj» 

gas  subject  to  the  jurisdiction  of  the  *  secret 

Commission.  The  proposed  changes,  Rft-QQoa.  m 

which  constitute  increased  rates  and  ^  *  ’  8-5ia  mf’ 

charges,  are  contained  in  the  following  ’ 

designated  filing: 

Description:  Notices  of  Change,  undated. 

Pvirchaser:  Tennessee  Gas  Transmission  [Docket  No.  Q-16702] 

Company.  t  n  tj 

Rate  schedule  designation:  Supplement  JACK  P.  Rayzor  ex, al.- 

No.  7  to  Raj^or’s  Gas  Rate  Schedule  ORDER  FOR  HEARING  and  SUSPKNDIm 

No.  3.  Supplement  No.  "S  to  Rayzor’s  FPC  proposed  change  to 

Gas  Rate  Schedule  No.  4.  .  PROPOSED  CHANGE  in  rate 

Effective  date:  January  1,  1959  (effective  NOVEMBER  5  195* 

date  is  that  proposed  by  Rayzor).  n  ■o /i-.  1.  v 

^  ^  j  j  /  Jack  P.  Rayzor  (Operator)  et  al.  (Ray. 

In  support  of  the  proposed  redeter-  zor),  on  October  6,  1958,  tendered  to 
mined  rate  increases,  Rayzor  cites  a  let-  filing  a  proposed  change  in  its  preaentiy 
ter  from  the  Tennessee  Gas  Transmis-  effective  rate  schedule  for  the  sale  d 
Sion  Company  advising  of  the  price  rede-  natural  gas  subject  to  the  jurisdicttoo  of 
termination  and  agreeing  to  pay  the  the  Commission.  The  proposed  change 
increased  rate,  states  that  the  price  pro-  which  constitutes  an  increased  rate  and 
visions  of  the  contract  were  negotiated  charge,  is  contained  in  the  follo«in> 
at  arm’s-length  and  comments  on  the  designated  filing: 
advancing  costs  of  labor  and  supplies.  Description:  Notice  of  Change.  undaUd. 

The  increased  rates  and  charges  so  Purchaser:  Tennessee  Gas  Transmiatn 
proposed  have  not  been  shown  to  be  company. 

justified,  and  may  be  unjust,  unreason-  Rate  schedule  designation:  SuppiemaDl 
able,  unduly  discriminatory,  or  prefer-  No.  1  to  Rayzor’s  fpc  Gas  Rate  Schedulj 
ential,  or  otherwise  unlawful.  . 

The  Commission  finds:  It  is  necessary  («««%» 

and  proper  in  the  public  Interest  and  to  P? 

aid  in  the  enforcement  of  the  provisions  In  support  of  the  proposed  redetov 
of  the  Natural  Gas  Act  that  the  Commis-  mined  rate .  increase,  Rayzor  cites  s 
Sion  enter  upon  a  hearing  concerning  the  letter  from  the  Tennessee  Gas  Traai> 
lawfulness  of  the  said  proposed  changes,  mission  Company  advising  of  the  price 
and  that  Supplement  No.  7  to  Rairzor’s  redetermination  and  agreeing  to  pay  tbe 
FPC  Gas  Rate  Schedule  No.  3  and  Sup-  increased  rate,  states  that  the  price  pro- 
plement  No.  5  to  Rayzor’s  FPC  Gas  Rate  visions  of  the  contract  were  negotiatsd- 
Schedule  No.  4  be  suspended  and  the  at  arm’s-length,  and  comments  on  the 
use  thereof  deferred  as  hereinafter  advancing  costs  of  labor  and  supplies, 
ordered.  The  increased  rate  and  charge  so  pro- 

The  Commission  orders:  posed  has  not  been  shown  to  be  justified. 

(A)  Pursuant  to  the  authority  of  the  and  may  be  unjust,  unreasonable,  unduly 
Natural  Gas  Act,  particularly  sections  4  discriminatory,  or  preferential,  or  other* 
and  15  thereof,  the  Commission’s  rules  wise  unlawful. 

of  practice  and  procedure,  and  the  regu-  The  Commission  finds:  It  is  necessary 
lations  under  the  Natural  Gas  Act  and  proper  in  the  public  interest  and  to 
(18  CFR  Ch.  I) ,  a  public  hearing  be  held  aid  in  the  enforcement  of  the  provisioos 
upon  a  date  to  be  fixed  by  notice  from  of  the  Natural  Gas  Act  that  the  Cton> 
the  Secretary  concerning  the  lawful-  mission  enter  upon  a  hearing  concern- 
ness  of  the  proposed  increased  rates  and  the  lawfulness  of  the  said  proposed 
charges  contained  in  Supplement  No.  7  change,  and  that  Supplement  No.  1  to 
to  Rayzor’s  FPC  Gas  Bate  Schedule  No.  ^yzor’s  Oas  Itete  Schedule  Na  1 
3  and  Supplement  No.  5  to  Rayzor's  si^Pended  and  the  use  toereerf  de- 
PPC  Gas  Rate  Schedule  No. «.  “  hereinafter  ordered.  ^ 

(B)  Pending  such  hearing  and  de-  The  ^o™on  orders^^^^^  ^  ^ 

mion  thereon,  said  suppl^ente  and  jj^tural  Gas  Act,  particularly  sectiom 
they  are  hereby  suswnded  and  the  use  ,,  jj  the  Commission’s  nihi 

thereof  deferred  until  June  1,  1959,  and  q.  nractice  and  nrocedure.  and  the  regu- 


towns  and  can  serve  them  fnmi  a  pro¬ 
posed  tap  on  that  line  to  the  towns,  a 
distance  of  about  19  miles. 

The  estimated  gas  requirements  of  the 
market  area,  based  on  Applicant’s  ex¬ 
perience  in  other  similar  areas,  are  as 
follows: 


The  application  further  recites  that 
the  cost  of  the  proposed  transmission 
line  is  estimated  at  $177,126.  which  cost 
will  be  shared  proportionately  by  the 
towns.  The  estimated  costs  of  the  dis¬ 
tribution  systems  in  each  town  includ¬ 
ing  proportionate  shares  of  the  cost  of 
the  transmission  line  plus  overheads, 
contingencies  and  other  items  are  as 
follows:  Portland  $229,500;  Montrose 
$120,500.  The  municipalities  propose  to 
issue  25-year  percent  revenue  bonds 
for  the  above  amounts  to  finance  the 
cost  of  their  respective  systems,  and  por¬ 
tion  of  transmission  line. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
ei^  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  on  December 
3, 1958,  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commis¬ 
sion,  441  G  Street  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap¬ 
plication:  Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedii^s  pur¬ 
suant  to  the  provisions  of  §  1.30  (c)  (1) 
or  (2)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure.  Under  the  procedure 
herein  provided  for,  unless  otherwise  ad¬ 
vised,  it  will  be  unnecessary  for  Applicant 
to  appear  or  be  represented  at  the  hear¬ 
ing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
November  26, 1958.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

tsEAL]  Joseph  H.  Guxride, 

Secretary. 

[P.  R.  Doc.  58-9387;  Filed,  Nov.  12,  1958; 

,  8:51  a.  m.] 


Year 

Vols.  in  Afcf  @  15,025 
psia 

Peak  day  Annual 

1st . ^ . 

1,315 

67,634 

2nd _ 

1,342 

69,826 

3rd . 

1,367 

71,923 

4t»K. . 

1,390 

73,966 

Atb . 

1,415 

76,063 
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NOTICES 


is  one  of  a  series  of  periodic  adjustments, 
all  comprising  one  overall  contract  price, 
to  compensate  for  continuously  increas¬ 
ing  costs  of  development,  operation, 
maintenance  and  exploration;  and 
Texas’  testimony,  in  Docket  No.  G-8969 
involving  Texas’  Rate  Schedule  No.  102 
shows  that  Applicant’s  investment  and 
operating  expenses  per  million  Btu’s  of 
hydrocarbons  increased  substantially 
between  1947  and  1956  and  are  still  in¬ 
creasing. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory,  or  prefer¬ 
ential,  or  otherwise  unlawful; 

'The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  Supplement  No.  1  to 
Texas’  PPC  Gas  Rate  Schedule  No.  166 
be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CPR  Ch.  I) ,  a  publi(r  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  rates  and  charges  con¬ 
tained  in  Supplement  No.  1  to  Texas’ 
PPC  Gas  Rate  Schedule  No.  166. 

(B)  Pending  such  hearing  and  de¬ 
cision  thereon,  said  supplement  be  and 
it  hereby  is  suspended  and  the  use 
thereof  deferred  until  April  10,  1958, 
and  thereafter  imtil  such  further  time  as 
it  is  made  effective  in  the  manner  pre¬ 
scribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired^  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CPR  1.8  and  1.37 
(f)). 

By  the  Commission  (Commissioner 
Kline  dissenting) . 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  58-9392;  Piled.  Nov.  12,  1958; 

8:51  a.  m.j 


[Docket  No.  Cl-16803] 

Atlantic  Refining  Co.  et  al. 

ORDER  FOR  REARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

November  5,  1958. 

Atlantic  Refining  Company  (Opera¬ 
tor)  et  al.  (Atlantic)  on  October  6,  1958, 
tendered  for  filing  two  proposed  changes 
in  its  presently  effective  rate  schedules 
for  sales  of  natural  gas  subject  to  the 


Jurisdiction  of  the  Commission.  The 
proposed  changes,  which  constitute  in¬ 
creased  rates  and  charges  are  contained 
in  the  following  designated  filings: 

Description:  Notice  of  Change,  dated  Octo¬ 
ber  3,  1958.  Notice  of  Change,  dated  Sep¬ 
tember  23.  1958. 

Purchaser:  Permian  Basin  Pipeline  Com¬ 
pany. 

Rate  schedule  designations:  Supplement 
No.  4  to  Atlantic’s  FPC  Gas  Rate  Schedule 
No.  9.  Supplement  No.  2  to  Atlantic’s  FPC 
Gas  Rate  Schedule  No.  149. 

Effective  date:  December  1,  1958  (effective 
is  that  proposed  by  Atlantic). 

In  support  of  the  proposed  periodic 
increases  in  rates  Atlantic  states  that 
its  contracts  were  negotiated  at  arm’s- 
length  and  states  that  the  periodic 
clause  is  necessary  to  permit  initial  de¬ 
livery  at  a  price  lower  than  the  con¬ 
templated  average  price  for  the  life  of 
the  contract. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  imreason- 
able,  unduly  discriminatory  or  otherwise 
unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  sai^  proposed 
changes,  and  that  Supplement  No.  4  to 
Atlantic’s  FPC  Gas  Rate  Schedule  No. 
9  and  Supplement  No.  2  to  Atlantic’s 
FPC  Gas  Rate  Schedule  No.  149  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg¬ 
ulations  imder  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  No.  4  to 
Atlantic’s  FPC  Gas  Rate  Schedule  No.  9 
aifd  Supplement  No.  2  to  Atlantic’s  FPC 
Gas  Rate  Schedule  No.  149. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplements  be  and 
they  hereby  are  suspended  and  the  use 
thereof  deferred  until  May  1,  1959,  and 
thereafter  until  such  further  time  as 
they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission  (Commissioner 
Kline  dissenting). 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  58-9393;  Piled.  Nov.  12,  1958; 
8:52  a.m.] 


[Docket  No.  0-16705] 

T.  J.  Ahern,  et  al.^ 

ORDER  FOR  HEARING  AND  SUSPiy^^jiQ 
PROPOSED  CHANGE  IN  RATR 

November  6,  ijgj 

T.  J.  Ahern  et  al.  (Ahem)  on  Octnh-. 

13,  1958,  tendered  for  filing  a  pronoS 
change  in  its  presently  effective  nS 
schedule  for  the  sale  of  natural  gas  sut! 
ject  to  the  jurisdiction  of  the  Comm£ 
Sion.  The  proposed  change,  3^ 
constitutes  an  increased  rate  and  cham 

is  contained  in  the  following  desin^ 
filing;  '-Mswwea 

Description:  Notice  of  Change,  undated. 
Purchaser:  Tennessee  Gas  Transmiieion 
Company. 

Rate  schedule  designation:  Supplement 8a 
10  to  Ahern’s  PPC  Gas  Rate  Schedule  No  i 
Effective  date:  January  1,  1959  (eOecttn 
date  is  that  proposed  by  Ahern). 

In  support  of  the  proposed  redeter¬ 
mined  rate  increase,  Ahem  states  that 
the  increase  is  based  on  the  contract  pro¬ 
visions  which  provide  that  effective 
January  1,  1959,  the  rate  shall  be  the 
average  of  the  three  highest  prices,  at 
determined  by  agreement  or  arbitratimi, 
payable  for  gas  with  Texas  Railroad 
Commission  District  No.  2. 

'The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds;  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisiont 
of  the  Natural  Gas  Act  that  the  Comnds- 
,sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  10  to  Ahern’s 
FPC  Gas  Rate  Schedule  No.  1  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  cd 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  10 
to  Ahern’s  FPC  Gas  Rate  Schedule  No.  1. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  June  1,  1959,  and  until 
such  further  time  as  it  is  made  effective  ’ 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 


fh^rsdayt  November  IS,  1958 

V  the  Commission’s  rules  of  practice 
<1»  CPB  1.8  and  1.37  (f)  >. 

By  the  Commission. 

1  Joseph  H.  Gtttride, 

Secretary. 

I«  a.  Doc.  68-9394;  Filed,  Nov.  12,  1958; 
l®‘  *■  8:62  a.  m.] 


[Docket  No.  G-16706] 

Papalote  Corp. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

November  6, 1958. 

Paoalote  Corporation  (Papalote)  on 
October  13,  1958,  tendered  for  niing  a 
S)posed  change  in  its  presently  eifec- 
^  rate  schedule  for  the  sale  of  natural 
subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  Change,  dated  Oc¬ 
tobers,  1958. 

purchaser:  Tennessee  Oas  Transmission 
Company. 

Bate  schedule  designation:  Supplement 
No.  8  to  Papalote’s  FPC  Gas  Rate  Schedule 
No.  1. 

Effective  date:  January  1,  1969  (effective 
date  is  that  proposed  by  Papalote). 

In  support  of  the  proposed  redeter¬ 
mined  rate  increase,  Papalote  states  that 
the  increase  is  based  on  the  contract 
provisions  which  provide  that  effective 
January  1,  1959,  the  rate  shall  be  aver¬ 
age  of  the  three  highest  prices,  as  de- 
tenpined  by  agreement  or  arbitration, 
payable  for  gas  with  Texas  Railroad 
Commission  District  No.  2. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  8  to 
Ps4>alote’s  FPC  Gas  Rate  Schedule  No.  1 
be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
C!PR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
toe  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  8 
to  Papalote’s  FPC  Gas  Rate  Schedule 
No.  1. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  .supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  June  1,  1959,  and  until 
such  further  time  as  it  is  made  effective 
to  the  manner  prescribed  by  the  Natural 
Gas  Act. 


FEDERAL  REGISTER 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f)  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CJFR  1.8 
and  1.37  (f)). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-9395;  Filed,  Nov.  12,  1958; 

8:52  a.  m.] 


[Docket  No.  G-16807] 

Monsanto  Chemical  Co. 

order  for  hearing  and  suspending 
proposed  changes  in  rates 

November  5,  1958. 

Monsanto  Chemical  Company  (Mon¬ 
santo)  on  October  6,  1958,  tendered  for 
filing  proposed  changes  in  its  presently 
effective  rate  schedules  for  sales  of  nat¬ 
ural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  changes, 
which  constitute  increased  rates  and 
charges,  are  contained  in  the  following 
designated  filings: 

Description:  Notices  of  Change,  dated 
October  1,  1958. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designations:  Supplement 
No.  8  to  Monsanto’s  FPC  Gas  Rate  Schedule 
No.  1.  Supplement  No.  13  to  Monsanto’s 
FPC  Gas  Rate  Schedule  No.  2. 

Effective  date:  November  6,  1958  (effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days’  notice). 

In  support  of  the  proposed  increases 
In  rates,  Monsanto  calls  attenticm  to  the 
periodic  pricing  clause  in  its  contract,  to 
the  higher  prices  in  Monsanto’s  area, 
and  to  its  arrival  at  the  amount  of  the 
increases  by  arm’s-length  bargaining. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory,  or  prefer¬ 
ential,  or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  provi¬ 
sions  of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con¬ 
cerning  the  lawfulness  of  the  proposed 
changes  and  that  Supplement  No.  8  to 
Monsanto’s  FPC  Gas  Rate  Schedule  No. 
1  and  Supplement  No.  13  to  Monsanto’s 
FPC  Gas  Rate  Schedule  No.  2  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered.  ' 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  shall  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  proposed  increased  rates 


and  charges  contained  in  Supplement 
No.  8  to  Monsanto’s  FPC  Gas  Rate 
Schedule  No.  1  and  Supplement  No.  13 
to  Monsanto’s  FPC  Gas  Rate  Schedule 
No.  2. 

(B)  Pending  the  hearing  and  decision 
thereon,  these  supplements  are  each 
hereby  suspended  and  the  use  thereof  de¬ 
ferred  until  April  6,  1959,  and  imtil  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  shall  be  changed  until  this 
proceeding  has  been  disposed  of  or  until 
the  period  of  suspension  has  expired,  un¬ 
less  otherwise  ordered  by  the  Commis¬ 
sion. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ) . 


By  the  Commission 
Kline  dissenting) . 

[seal]  Joseph 


(Commissioner 


[seal]  Joseph  H.  Gutride, 

Secretary.  ^ 

[F.  R.  Doc.  58-9396;  Filed,  Nov.  12,  1958; 
8:52  a.  m.] 


[Docket  No.  G-16808] 

^  Monsanto  Chemical  Co.  et  al. 

ORDER  FOR  HEARING  AND  SUSPENDING'^ 
PROPOSED  CHANGE  IN  RATE 

November  5,  1958. 

Monsanto  Chemical  Company  (Oper¬ 
ator)  et  al.  (Monsanto)  on  October  6, 
1958,  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  change,  which  constitutes 
an  increased  rate  and  charge,  is  con¬ 
tained  in  tho following  designated  filing: 

Description:  Notice  of  Change,  dated 
October  1,  1968. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  St^plement 
No.  4  to  Monsanto’s  FPC  Gas  Rate  Schedule 
No.  20. 

Effective  date:  November  6,  1058  (effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days’  notice). 

In  support  of  the  proposed  periodic 
increase  in  rates,  Monsanto  calls  atten¬ 
tion  to  the  perio^c  pricing  clause  in  its 
contract,  to  the  higher  prices  in  Mon¬ 
santo’s  area,  and  to  its  arrival  at  the 
amount  of  increase  by  arms-length  bar¬ 
gaining. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified 
and  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Clommission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  proposed  change 
and  that  Supplement  No.  4  to  Mon¬ 
santo’s  FPC  Gas  Rate  Schedule  No.  20 
be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 


8834 


NOTICES 


The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  imder  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  shall  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  proposed  increased  rate 
and  charge  contained  in  Supplement  No. 
4  to  Monsanto’s  FPC  Gas  Rate  Sched¬ 
ule  No.  20. 

(B)  Pending  the  hearing  and  decision 
thereon,  the  supplement  is  4iereby 
suspended  and  the  use  thereof  deferred 
until  April  6,  1959,  and  until  such  fur¬ 
ther  time  as  it  is  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  shall  be  changed  until  this 
proceeding  has  been  disposed  of  or  until 
the  period  of  suspension  has  expired, 
unless  otherwise  ordered  by  the  Com¬ 
mission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8 
and  1.37  (f)  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f)). 

^  By  the  Commission  (Commissioner 
Kline  dissenting) . 

[seal]  Joseph  H.  Gutride, 

Secretary. 

IP.  R.  Doc.  68-9397;  Piled,  Nov.  12.  1958; 

8:52  a.  m.] 


[Docket  No.  0-16809] 

Mayfair  Minerals,  Inc. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

November  6, 1958. 

Ma3rfair  Minerals,  Inc.  (Mayfair)  on 
October  8, 1958,  tendered  for  filing  a  pro¬ 
posed  change  in  its  presently  effective 
rate  schedules  for  the  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing; 

Description:  Notice  of  Change,  undated. 

Purchaser:  Texas  '  Eastern  Tranmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  2  to  Mayfair’s  FPC  Oas  Rate  Schedule 
No.  2. 

Effective  date:  November  8,  1958  (effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days’  notice). 

In  support  of  the  proposed  periodic  in¬ 
crease  in  rates,  Mayfair  calls  attention 
to  the  peripdic  pricing  clause  in  its  con¬ 
tract,  to  the  higher  prices  in  Mayfair’s 
area,  to  its  arrival  at  the  amount  of  in¬ 
crease  after  arm’s-length  bargaining 
and  to  increasing  costs. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  n'ot  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 


aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  proposed  change 
and  that  Supplement  No.  2  to  Mayfair’s 
FPC  Gas  Rate  Schedule  No.  2  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  shall  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  proposed  increased  rate 
and  charge  contained  in  Supplement 
No.  2  to  Mayfair’s  FPC  Gas  Rate  Sched¬ 
ule  No.  2. 

(B)  Pending  the  hearing  and  decision 
thereon,  the  supplement  is  hereby  sus¬ 
pended  ^ind  the  use  thereof  deferred  un¬ 
til  April  8,  1959,  and  until  such  further 
time  as  it  is  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  shall  be  changed  until  this 
proceeding  has  been  disposed  of  or  until 
the  period  of  suspension  has  expired,  un¬ 
less  otherwise  ordered  by  the  Commis¬ 
sion. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission  (Commissioner 
Kline  dissenting). 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  68-9398;  Piled,  Nov.  12,  1958; 

8:52  a.m.]  ^ 


[Docket  No.  0-16810] 

Sun  Oil  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

November  6, 1958. 

Sun  Oil  Company  (Sun)  on  October 
13,  1958,  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedules  for  sales  of  natural  gas  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion.  The  proposed  change,  which  con¬ 
stitutes  an  increased  rate  and  charge,  is 
contained  in  the  following  designated 
filing: 

Description:  Notice  of  Change,  dated  Oc¬ 
tober  10, 1958. 

Pxirchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  3  to  Sim’s  FPC  Oas  Rate  Schedule  No. 
91. 

Effective  date:  November  13,  1958  (effec¬ 
tive  date  is  the  first  day  after  expiration 
of  the  required  thirty  days’  notice). 

In  support  of  the  proposed  periodic  in¬ 
crease  in  rates.  Sun  calls  attention  to  the 
periodic  pricing  clause  in  its  contract,  to 
the  higher  prices  in  Sun’s  area,  and  to 
its  arrival  at  the  amount  of  increase  by 
arms-length  bargaining. 


The  increased  rate  and  charge  so 
posed  has  not  been  shown  to  be  just^ 

and  may  be  unjust,  unreasonable,  unSS 
discriminatory,  or  preferential,  or  oth» 
wise  unlawful; 

The  Commission  finds:  It  is  necessar* 
and  proper  in  the  public  interest 
aid  in  the  enforcement  of  the  provision 
of  the  Natural  Gas  Act  that  the  ConuS 
Sion  enter  upon  a  hearing  coi)cenitaIX 
lawfulness  of  the  proposed  change  m 
that  Supplement  No.  3  to  Sun’s  FPc  ^ 
Rate  Schedule  No.  91  be  suspended  ^ 
the  use  thereof  deferred  as  herein^ 
ordered.  ^ 

The  Commission  orders; 

(A)  Pursuant  to  the  authority,  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  (rf 
practice  and  procedure,  and  the  reguh- 
tions  under  the  Natural  Gas  Act  (ij 
CFR  Ch.  I),  a  public  hearing  shall  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  lay. 
fulness  of  the  proposed  increased  rate 
and  charge  contained  in  Supplement 
No.  3  to  Sun’s  FPC  Gas  Rate  Schedule 
No.  91. 

(B)  Pending  such  hearing  and  ded- 
Sion  thereon,  the  supplement  is  hereby 
suspended  and  the  use  thereof  deferred 
until  April  13,  1959,  and  until  such  fur- 
ther  time  as  they  are  made  effective  in 
the  manner  prescribed  by  the  Natiaal 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  shall  be  changed  until  this 
proceeding  has  been  disposed  of  <»  until 
the  period  of  suspension  has  expired, 
luiless  otherwise  ordered  by  the  Com¬ 
mission. 

(D)  Interested  State  commissloos  may 
participate  as  provided  by  §§  1.8  and  lif 
(f )  of  the  Commission’s  rules  of  practke 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission  (Commisstooer 
Kline  dissenting) . 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-9399;  FUed,  Nov.  12,  1968; 

8:53  a.m.]  ^ 

/  ' 


[Project  No.  2111]  , 

Pacific  Power  &  Light  Co. 

ORDER  FIXING  HEARING 

November  6,  1958. 

Article  35  of  the  license,  issued  October 
29,  1956,  to  Pacific  Power  &  Light  Com¬ 
pany  for  construction  of  a  hydroelectric 
power  Project  (No.  2111)  on  the  Lewis 
River  in  Skamania  County,  Washington, 
provides: 

/ 

Article  35.  The  Licensee  shall  within  24 
months  from  the  date  of  Issuance  oi  this 
license  enter  Into  an  agreement  with  the 
U.  S.  Forest  Service  as  to  provision  for  oc 
reasonable  cooperation  in  the  constnicttM 
by  the  U.  S.  Forest  Service  of  a  forest  devel<H>* 
ment  road  connecting  the  existing  forest 
highway  below  the  project  development  with 
the  existing  forest  development  road  at  the 
upper  end  of  the  reservoir  near  Pine  Creek: 
Provided,  That  to  assure  no  interruptkm  o< 
access  to  national  forest  lands,  roads  pro¬ 
viding  access  equal  to  that  now  existing,  shall 
be  made  available  before  water  storage  in 
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NOTICES 


other  matters  by  which  the  hearing  can 
be  expedited  or  simplified  or  the  Com¬ 
mission’s  handling  thereof  aided. 

No.  MC  55811  (Sub  No.  47),  filed  Oc¬ 
tober  31,  1958.  Applicant:  CRAIG 
TRUCKING,  INC.,  Albany,  Ind.  Appli¬ 
cant’s  attorney :  Howell  Ellis,  520  Illinois 
Building,  Indianapolis,  Ind.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Glass,  glassware,  caps, 
and  other  closures,  paper  and  fibreboard 
boxes,  rubber  jar  rings,  zinc  dry  battery 
shells,  stripped  zinc,  and  such  materials, 
supplies  and  equipment  as  are  used  in 
the  manufacture,  packing,  and  shipping 
of  glass,  glassware,  closures,  paper  and 
fibreboard  boxes,  rubber  jar  rings,  zinc 
dry  battery  shells  and  stripped  zinc,  be¬ 
tween  points  in  Armstrong,  Clarion,  For¬ 
est,  and  Warren  Counties,  Pa.,  and 
points  in  Ohio  on  and  west  of  U.  S. 
Highway  21  (except  Cleveland,  Ohio,) 
Indiana,  Illinois,  those  in  the  lower  pen¬ 
insula  of  Michigan,  those  in  Iowa  within 
10  miles  of  the  lowa-Illinois  State  line, 
those  in  Missouri  within  10  miles  of  the 
Missouri-Illinois  State  line,  those  in 
Kentucky  within  10  miles  of  the  Ken- 
tucky-IUinois  State  line,  the  Kentucky- 
Indiana  State  line,  and  the  Kentucky- 
Ohio  State  line,  and  those  in  West 
Virginia  within  •  10.  miles  of  the  West 
Virginia-Ohio  State  line.  Applicant  is 
authorized  to  conduct  operations  in 
Indiana,  Michigan,  Kentucky,  Missouri, 
Pennsylvania,  Illinois,  Ohio,  and  Wis¬ 
consin. 

HEARING:  December  16,  1958,  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D,  C.,  before 
Examiner  Harold  P.  Boss. 

No.  MC  95540  (Sub  No.'  296),  filed 
October  29,  1958.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  Cassidy  Road, 
Thomasville,  Ga.  Applicant’s  attorney: 
Joseph  H.  Blackshear,  Gainesville,  Ga. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Frozen 
foods,  from  points  in  Delaware,  Mary¬ 
land,  New  Jersey,  and  Virginia,  and 
from  Chambersburg,  Pa.,  to  points  in 
Arizona,  California,  New  Mexico,  and 
Texas.  Applicant  is  authorized  to  con- 
■  duct  operations  in  Alabama,  Arkansas, 
Connecticut,  Delaware,  New  Jersey, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kentucky,  Louisiana,  Maryland,  Michi¬ 
gan,  Minnesota,  Mississippi,  Missouri, 
Nebraska,  New  York,  North  Carolina, 
Ohio,  Oklahoma,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee, 
Texas,  Virginia,  West  Virginia,  Wiscon¬ 
sin,  and  the  District  of  Columbia. 

HEARING:  December  16,  1958,  at  the 
Offices  the  Interstate  Commerce 
Commission,  Washington,  D.  C.,  before 
Examiner  C.  Evans  Brooks. 

No.  MC  105461  (Sub  No.  11),  (COR¬ 
RECTION)  published  issue  October  29, 
1958,  at  page  8374,  filed  October  9,  1958. 
Applicant:  BENJAMIN  H.  HERR,  doing 
business  as  .HERR’S  MOTOR  EXPRESS, 
Quarryville,  Pa.  Applicant’s  represen¬ 
tative:  Bernard  N.  Gingerich,  Quarry- 
'  ville.  Pa.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  points  in 


Allegheny,  Washington  and  Cambria 
Counties,  Pa.,  and  Sparrows  Point,  Md., 
to  points  in  New  Jersey,  New  York  (ex¬ 
cept  the  New  York,  N.  Y.,  Commercial 
Zone,  as  defined  by  the  Commission), 
and  points  in  Erie,  Crawford,  Warren, 
McKean,  Potter,  Tioga,  Bradford,  Sul¬ 
livan,  Columbia,  Luzerne,  Wyoming, 
Susquehanna,  Wayne,  Pike,  Monroe, 
Lackawanna,  Lycoming,  and  Northamp¬ 
ton  Counties,  Pa.,  rejected  and  damaged 
shipments  of  the  above-specified  com¬ 
modities  and  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
used  in  transporting  the  commodities 
specified  in  this  application  on  return. 
Applicant  is  authorized  to  conduct  com¬ 
mon  carrier  operations  in  Delaware, 
Maryland,  New  Jersey,  Pennsylvania, 
Vermont,  Virginia,  Maine,  New  Hamp¬ 
shire,  and  the  District  of  Columbia. 
Applicant  is  authorized  to  conduct  con¬ 
tract  carrier  operations  in  Permit  No. 
MC  68808  and  Sub  numbers  thereunder. 
Dual  operations  under  Section  210  m&y 
be  involved. 

Note:  A  proceeding  has  been  instituted 
under  section  212  (c)  of  the  Interstate 
Commerce  Act  to  determine  whether  appli¬ 
cant’s  status  is  that  of  a  contract  or  com¬ 
mon  carrier,  assigned  Docket  No.  MC  68807 
(Sub  No.  25).  (The  purpose  of  this  repub¬ 
lication  is  to  include  the  States  of  Maine 
and  New  Hampshire  as  additional  States  in 
which  applicant  is  authorized  to  conduct 
operations.) 

HEARING:  Remains  as  assigned 
December  5,  1958,  at  the  Offices  of  the 
Interstate  Commerce  Commission, 
Washington,  D.  C.,  before  Examiner 
Harold  P.  Boss. 

No.  MC  105461  (Sub  No.  12),  (COR- 
RECnrON)  published  issue  October  29, 
1958,  at  page  8374,  filed  October  10,  1958. 
Applicant:  BENJAMIN  H.  HERR,  doing 
business  as  HERR’S  MOTOR  EXPRESS, 
Quarryville,  Pa.  Applicant’s  attorney: 
Bernard  N.  Gingerich,  Quarryville,  Pa. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paint,  varnish, 
lacquers,  wood  preserving,  wood  treating, 
and  wood  bleaching  compounds,  paint, 
varnish  and  lacquer  thinners,  putty  and 
wood  fillers,  from  Wilmington,  Del.,  to 
points  in  Maryland,  Delaware,  Pennsyl¬ 
vania,  Virginia,  District  of  Columbia,  and 
points  in  New  Jersey  on  and  south  of 
U.  S.  Highway  22,  and  rejected  and  dam¬ 
aged  shipments  of  the  commodities  spec¬ 
ified  in  this  application  on  return.  Ap¬ 
plicant  is  authorized  to  conduct  common 
carrier  operations  in  Delaware,  Mary¬ 
land,  New  Jersey,  Pennsylvania,  Ver¬ 
mont,  Virginia,  Maine,  New  Hampshire, 
and  the  District  of  Columbia.  Applicant 
is  authorized  to  conduct  contract  carrier 
operations  in  Permit  No.  MC  68807  and 
Sub  Numbers  thereunder.  Dual  opera¬ 
tions  under  section  210  may  be  involved. 

Note:  A  proceeding  has  been  instituted 
under  section  212  (c)  of  the  Interstate  Com¬ 
merce  Act  to  determine  whether  applicant’s 
status  is  that  of  a  contract  or  common  car¬ 
rier,  assigned  Docket  No.  MC  68807  (Sub  No. 
25).  (The  purpose  of  this  republication  is 
to  include  the  States  of  Maine  and  New 
Hampshire  as  additional  states  in  which 
applicant  is  authorized  to  conduct  opera¬ 
tions,  also  applicant’s  name  and  his  repre¬ 
sentatives  name  were  misspelled  in  the 


previous  publication,  they  are  rm 
spelled  herein. 

HEARING:  Remains  as  assigned  tv 
cember  9,  1958,  at  the  Offices  of^  t 
terstate  Commerce  CommissiML  WaS' 

ington,  D.  C.,  before  Examiner  HaroWn 
Boss.  ««TOiap. 

No.  MC  106965  (Sub  No.  123)  auj 
October  27,  1958.  Applicant:  M  t 
O’BOYLE  &  SON,  INC.,  doing  buLi 
as  O’BOYLE  TANK  LINES,  1825 
son  Place  NW.,  Washington,  D.  C 
plicant’s  attorney:  Dale  C.  Duim. 
Jefferson  Place  NW.,  Washington  6  D  c 
Authority  sought  to  operate  as 
mon  carrier,  by  motor  vehicle,  ova  ir 
regular  routes,  transporting:  ’jtfotaito 
and  feed  mixtures,  the  principal  in^ 
dient  of  which  is  molasses,  in  bulk,  in 
tank  vehicles,  from  York,  Pa.,  to  point* 
in  Delaware,  Maryland,  Virginia,  and 
the  District  of  Columbia.  Applicant  is 
authorized  to  conduct  operations  in  Dd- 
aware,  Illinois,  Indiana,  Maryland,  Mkh" 
igan,  Minnesota,  Missouri,  New  Jersa 
New  York,  North  Carolina,  Ohio,  Penn¬ 
sylvania,  Virginia,  Washington,  West 
Virginia,  Wisconsin,  and  the  Distrirt  of 
Columbia. 

HEARING:  December  12,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Can- 
mission,  Washington,  D.  C.,  bef(»e  Ex¬ 
aminer  Mack  Myers. 

No.  MC  107227  (Sub  No.  66),  (CX)R., 
REC'TION)  filed  August  15,  1958.  Ap¬ 
plicant:  INSURED  TRANSPORTERS, 
INC.,  251  Park  Street,  San  Leandro, 
Calif.  Applicant’s  attorney:  John  G. 
Lyons,  Mills  Tower,  San  Francisco  4, 
Calif.  Notice  of  the  filing  of  the  subject 
application  appearing  on  page  8374  issue 
of  the  Federal  Register  of  October  29, 
1958,  indicated  the  commodities  proposed 
to  be  transported  were  Used  automobUa 
trucks.  This  was  in  error.  ’The  correct 
commodity  description  reads:  Used  au¬ 
tomobiles  and  trucks, 

HEARING:  Remains  as  assigned  De¬ 
cember  3,  1958,  in  Room  226,  Old  Mint 
Building,  Fifth  and  Mission  Streets,  San 
Fi’ancisco,  Calif.,  before  Examiner  P.  Roy 
Linn. 

No.  MC  112893  (Sub  No.  14)  (Correc¬ 
tion)  filed  September  22,  1958,  pub-, 
lished  issue  October  15,  1958  at  page 
7972.  Applicant:  BULK  TRANSPORT 
COMPANY,  a  Corporation,  Calumet 
Street,  P.  O.  Box  391,  Burlington,  Wis. 
Applicant’s  attorney:  Harold  J.  Weilor, 
Tichlofen  Building,  Burlington,  Wis. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Nu-sott 
base  (a  mild  detergent  made  up  of  iso¬ 
propyl  alcohol  with  a  surface  active 
agent  and  water  added)  in  bulk,  in  tank 
vehicles,  from  Janesville,  Wis.,  to  Argb, 
m.  Applicant  is  authorized  to  CMiduct 
operations  in  Illinois,  Indiana,  and  Wis¬ 
consin. 

Note  :  The  effect  of  this  amendment  to  to 
remove  the  plant  site  restrictions  contained 
in  the  previous  publication. 

HEARING:  Remains  as  assigned  De¬ 
cember  10,  1958,  at  the  Wisconsin  Public 
Service  Commission,  Madison,  Wis.,  be¬ 
fore  Joint  Board  No.  13,  or.  If  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  William  E.  Messer. 


November  13,  1958 


FEDERAL  REGISTER 


Thursday, 

Mn  MC  113681  (Sub  No.  14) ,  (COR-  Ark.,  thence  over  U.  S.  Highway  79  to  AND  FRED  E.  HAGEN,  d 
oW^ON)  filed  30, 1958,  published  junction  U.  S.  Highway  70,  thence  over  as  DAHL  TRUCK  LINES 
fme  PBDBRAL  Register  July  9,  1958  at  U.  S.  Highway  70  to  Memphis,  and  re-  Avenue,  Sioux  City,  Iowa. 
!L^5225.  Applicant:  bakery  prod-  turn  over  the  same  route,  serving  no  attorney:  Wallace  W.  Hufl 
DEXTVERY,  INC,,  404  West  Put-  intermediate  points,  as  an  alternate  curity  Bank  Building,  Sioun 
Avenue,  Greenwich,  Conn.  Appli-  route  for  operating  convenience  only,  in  Authority  sought  to  operate 
attorney:  Reubin  Kamisky,  410  connection  with  applicant’s  authorized  carrier,  by  motor  vehicle,  < 
^lum  Street,  Hartford  3,  Conn.  The  regular  route  operations  between  Fort  routes,  transporting:  Pa 
^vious  publication  showed  the  pro-  Smith,  Ark.,  and  Memphis,  Tenn.,  be-  products  as  defined  by  tin 
operations  as  those  of  a  common  tween  Fort  Smith,  Ark.,  and  Hugo,  Okla.,  in  Ebi  Parte  No.  MC-38.  froi 
however,  this  was  in  error,  and  and  between  Dallas,  Tex.,  and  Broken  S.  Dak.,  to  points  in  North 
^uld'have  been  shown  as  a  contract-  Bow,  Okla.  Applicant  is  authorized  to  empty  containers  or  othi 
ggrxier.  conduct  operations  in  Arkansas,  Mis-  dental  facilities  (not  speci 

Na  MC  117760,  filed  October  23,  1958.  souri,  Oklahoma,  Tennessee,  and  Texas,  transporting  the  commod 
ADolicant:  FLOYD  A.  SCHEIB,  doing  No.  MC  35540  (Sub  No.  7) ,  filed  Octo-  in  this  application  on  retur 
hSness  as  FLOYD  A.  SCHEIB  TRUCK-  ber  27.  1958.  Applicant:  SCHRODER’S  note-  Common  control  mi 
COMPANY.  R.  D.  No.  2.  Hegifis,  EXPRESS,  mc..  1550  Perin,  Cincinnati.  AppSnt  “authored  to  c 
Pa  Applicant’s  attorney:  Norman  T.  Ohio.  Applicant’s  attorney:  Robert  H.  route  operations  in  lowa,  i 
petow,  43  North  Duke  Street,  York,  Pa.  Kinker,  Seventh  Floor  McClure  Building,  South  Dakota,  and  irregular  r 
Authority  sought  to  operate  as  a  com-  Frankfort,  Ky,  Authority  sought  to  op-  iu  lowa,  Minnesota,  Montana 
fHon  carrier,  by  motor  vehicle,  over  ir-  erate  as  a  common  carrier,  by  motor  ve-  South  Dakota, 
regular  routes,  transporting:  Sand  and  hide,  over  a  regular  route,  transporting :  nq.  MC  109761  (Sub  1 

gravel,  from  points  in  Cecil  County,  Md.,  General  commodities,  except  those  of  October  24,  1958.  Appl 
to  points  in  York,  Adams,  Cumberland,  unusual  value,  Class  A  and  B  explosives,  SUBLER  TRUCKING,  INC 
and  Dauphin  Counties,  Pa.,  and  empty  household  goods  as  defined  by  the  Com-  street,  Versailles  Ohio.  / 
containers  or  other  such  iricidental  facil-  mission,  commodities  in  bulk,  and  those  tomey :  Jerome  A.  Selma: 
dies,  used  in  transporting  sand  and  requiring  special  equipment,  between  Building,  Washington,  D. 
gravel,  on  retu^.  i  Cincinnati,  Ohio,  and  Louisville,  Ky.,  sought  to  operate  as  a  coi 

HEARING:  December  12,  1958,  at  the  over  U.  S.  Highway  42,  serving  no  inter-  by  motor  vehicles  over  in 
Offices  of  the  Interstate  Cominerce  Com-  mediate  points,  as  an  alternate  route  transporting:  Orange  juic 
mission,  Washington,  D.  C.,  before  Ex-  for  operating  convenience  only.  Appli-  refrigerated  tank  vehicle 
aminer  Charles  H.  Riegner.  cant  is  authorized  to  conduct  operations  lingen,  Tex.,  to  Lyons  i 

Appucations  in  Which  Handling  With-  Kentucky,  Ohio  and  Indiana.  Grove,  Ill.  Applicant  is 

OUT  Oral  Hearing  Is  Requested  No.  MC  52917  (Sub  No.  13) ,  filed  Octo-  conduct  operations  in  < 

1958.  Applicant  CHESAPEAKE  Michigan,  Wisconsin,  Ind 
MOTOR  carriers  OF  PROPERTY  MOTOR  LINES,  INC.,  340  West  North  Maine,  New  Hampshire,  a: 

No.  MC  6150  (Sub  No.  8) ,  filed  October  Avenue,  Baltimore  17,  Md.  Authority  No.  MC  109761  (Sub 
27,  1958.  Applicant:  GEORGE  B.  sought  to  operate  as  a  common  carrier,  October  24,  1958.  Appl 

DUNN,  602  West  Randolph,  Enid,  Okla.  by  motor  vehicle,  over  irregular  routes,  SUBLER 'TRUCKING,  IN( 
Applicant’s  attorney:  J.  William  Town-  transporting:  Meats,  meat  products  and  street,  Versailles,  Ohio,  i 
send,  641  Harrison  Street,  Topeka,  Kans.  meat  hy-products.  and  dairy  products,  as  tomey:  Jerome  A.  Selma 
Authority  sought  to  operate  as  a  contract  described  in  Section  A  and  B,  Appendix  Building,  Washington,  D. 
carrier,  by  motor  vehicle,  over  irregular  I  to  report  in  Descriptions  in  Motor  Car-  sought  to  operate  as  a  co 
routes,  transporting:  Glassware,  includ-  rier  Certificates,  61  M.  C.  C.  209,  in  ve-  by  motor  vehicles,  over  in 
ing  fruit  jars,  fruit  jar  tops,  jelly  glasses,  hides  equipped  with  meat  rails  and  transporting :  Orange  juu 
caps  and  lids,  (1)  from  Sand  Springs,  mechanical  refrigeration,  between  Balti-  tank  vehicles,  equipped  wi 
Okla.,  and  points  within  10  miles  thereof  more,  Md.,  and  Pottsville,  Pa.  Appli-  refrigeration,  from  Fullei 
to  Wichita,  Kans,,  and  points  within  150  cant  is  authorized  to  conduct  operations  heim,  Calif.,  to  Lyons 
miles  thereof  in  Kansas;  (2)  from  Sand  in  Maryland,  Virginia,  Delaware,  Penn-  Grove,  Ill.  Applicant  is 
Springs,  Okla.,  and  points  within  10  sylvania.  New  Jersey,  New  York,  and  the  conduct  operations  in  ( 
miles  thereof  to  points  in  Kansas  on  and  District  of  Columbia.  Michigan,  Wisconsin,  Ind 

west  of  U.  S.  Highway  81,  and  empty  No.  MC  75320  (Sub  No.  86),  filed  Maine,  New  Hampshire,  ai 
containers  or  other  such  incidental  fa-  October  31,  1958.  Applicant:  CAMP-  No.  MC  113996  (Sub  No. 
duties  (not  specified)  used  in  transport-  BELL  SIXTY  SIX  EXPRESS,  INCOR-  ber  27,  1958.  Applicant 
Ing  the  above  commodities  on  return  PORATED,  P.  O.  Box  390,  Springfield,  LEVY,  532  Calhoun  Str 
over  the  above  routes.  Applicant  is  au-  Mo.  Authority  sought  to  operate  as  a  S.  C.  Authority  sought  t 
thorized  to  conduct  operations  in  Kan-  common  carrier,  by  motor  vehicle,  over  contract  carrier,  by  moto 
sas,  Oklahoma,  Texas,  Arkansas,  and  a  regular  route,  transporting :  General  irregular  routes,  transport 
U>uisiana.  commodities,  except  those  of  unusual  parts,  unpacked,  (1)  be 

Note:  Applicant  requests  that  all  dupll-  value.  Class  A  and  B  explosives,  house-  building  plant  site  (Rayl< 

eating  authority  be  eliminated.  hold  goods  as  defined  by  the  Commission,  Ga.,  and  the  rebuilding  p! 

wa  TJtn  OQOKK  xta  xta  commodities  in  bulk,  and  those  requir-  loc)  in  Memphis,  Term.; 

BROS.  TRUCK  LINE.  INC.,  300  North  over  ?T  lanta,  Ga.,  and  Memphis, 

Second  Street.  Fort  Smith,  Ark.  Appli-  of  t?  Alabama,  Florida,  O 

cant’s  attorney:  Leroy  Hallman.  617  a  North  Carolina,  S 

First  National  Bank  Building,  Dallas  2.  ^  th? lame^r^^^eiwISg  no  Tennessee,  and  empt. 

Tex.  Authority  sought  to  operate  as  a  SnJIdiate  pS  kn  SltSrnate  incidental 

^TOon  earner,  by  motor  vehicle,  over  opemting’  convwiienc^  o^^  specified)  used  in  transpo 

Applicant  is  authorized  to  conduct  o^  Parts  on  return.  AppUc 

"usSLl  A  R  fvr^incivSr  crations  in  Alabama,  Arkansas,  Illinois,  ized  to  conduct  operatioi 

Tiousehold  kniSiQ  Kansas,  Louisiana,  Mississippi,  Missouri,  South  Carolina,  Florida,  7 

Si  aaS"  Oklahoma.  Tennessee,  and  Texas.  sissippi,  and  Georgia, 

mission,  commodities  in  bulk,  and  com-  ...on-  7o„k  xt. 

modities  requiring  special  equipment.  Note:  Applicant  states  that  the  use  of  the  No.  MC  114905  (SUD  N< 

between  Dallas  Tex  and  Memphis  alternate  route  sought  is  restricted  to  traffic  tember  19, 1958.  Applicai 

Tam.,  from  Dallas  over  U.  S.  Highway  SJlSS?"”®  "  to  points  beyond  u  McDEVriT,  AUSTIN 

n  ..  ..... _ , _ ». _ .. _ _  Texarfcana.  .ana  narrr.Tani.  a  ajr.T 
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cant's  attorney:  William  D.  Pinansky, 
403-4-5  Clapp  Memorial  Building,  443 
Congress  Street,  Portland,  Maine.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  a  regular 
route,  transporting:  General  commodi¬ 
ties,  including  Class  A  and  B  explosives, 
moving  in  express  service,  between  Ban¬ 
gor,  Maine  and  Calais,  Maine,  from 
Bangor  over  Alternate  U.  S.  Highway 
1  to  Ellsworth,  Maine,  thence  over  XJ.  S. 
Highway  1  to  Calais,  and  return  over  the 
same  route,  serving  the  intermediate 
points  of  Ellsworth,  Hancock,  Waukeag 
Station,  Cherryfield,  Columbia  Palls, 
Machias,  East  Machias,  and  Dennysville, 
Maine,  and  the  oflE-route  points  of  Bar 
Harbor,  Franklin,  and  Eastport,  Maine. 
Applicant  indicates  the  proposed  opera¬ 
tion  is  to  be  limited  to  express  service 
for  the  account  of  the  Railway  Express, 
Inc.  and  that  this  operation  is  to  replace 
a  discontinued  rail  service  in  this  area. 
Applicant  is  authorized  to  conduct  con¬ 
tract  carrier  operations  under  Permit 
No.  MC  18630.  Dual  operations  under 
section  210  may  be  involved. 

No.  MC  117759,  filed  September  4, 1958. 
AppUcant:  HOWARD  McMASTER, 

doing  business  as  MAC  &  BOBS  SERVICE 
GARAGE,  229  East  Front  Street,  Findlay, 
Ohio.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Wrecked 
and  disabled  motor  vehicles,  between 
Findlay,  Ohio  and  points  in  Wajme 
County,  Mich. 

MOTOX  CARRIEES  OF  PASSENGERS 

No.  MC  109802  (Sub  No.  12),  filed 
October  27,.  1958.  Applicant:  LAKE¬ 
LAND  BUS  LINES,  INC.,  1060  Broad 
Street,  Newark  2,  N.  J.  Applicant’s  at¬ 
torney:  Bernard  F.  Flynn,  Jr.,  Industrial 
Building,  1060  Broad  Street,  Newark  2, 
N.  J.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over  a 
regular  route,  transporting:  Passengers 
and  their  baggage,  and  express,  in  the 
same  vehicle  with  passengers,  with  ex¬ 
press  limited  to  the  transportation  of 
shipments  delivered  to  or  picked  up  from 
carrier’s  busses  or  regularly  established 
passenger  terminals,  between  Denville, 
N.  J.,  and  Netcong,  N.  J.,  from  the  junc¬ 
tion  of  U.  S.  Highways  101  and  46  in 
Denville  over  U.  S.  Highway  101  to  junc¬ 
tion  of  U.  S.  Highways  101  and  46  in 
Netcong,  and  return  over  the  same  route, 
serving  all  intermediate  points,  as  a  part 
of  and  in  conjimction  with  applicant’s 
presently  certificated  routes  between  the 
Borough  of  Manhattan,  New  York  City, 
N.  Y.,  and  Denville,  N.  J.  Applicant  is 
authorized  to  conduct  operations  in  New 
^  York  and  New  Jersey. 

No.  MC  109802  (Sub  No.  13) ,  filed  Oc¬ 
tober  30,  1958.  Applicant:  LAKELAND 
BUS  LINES,  INC.,  1060  Broad  Street, 
Newark  2,  N.  J.  Applicant’s  attorney: 
William  Ryan,  1060  Broad  Street,  New¬ 
ark  2,  N.  J.  Authority  sought  to  operate 
as  a  common  carrier,  by-  motor  vehicle, 
over  regular,  routes,  transporting:  Pas¬ 
sengers  and  their  baggage,  and  express, 
in  the  same  vehicle  with  passengers, 
with  express  limited  to  the  transporta¬ 
tion  of  shipments  delivered  to  or  picked 
up  from  carrier’s  busses  or  regularly 
established  passenger  terminals,  (1)  be- 


Blackwell  Streets  in  Dover  along  Salem 
Street  to  junction  New  Jersey  Highway 
10  in  the  Township  of  Randolph,  and  re¬ 
turn  over  the  same  route,  serving  all 
intermediate  points.  Applicant  is  au¬ 
thorized  to  conduct  operations  in  New 
Jersey  and  New  York. 

No.  MC  117773,  filed  October  31,  1958. 
Applicant:  RAWSON  BUS  CO.,  LTD., 
144  Bleecker  Avenue,  Belleville,  Ontario, 
Canada.  Applicant’s  attorney:  Richard 
W.  Kurrus,  423  Washington  Building, 
Washington  5,  D.  C.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Passengers  and  their  baggage,  in 
the  same  vehicle  with  passengers,  in 
special  and  charter  operations,  beginning 
and  ending  at  points  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  and  extending  to  points  in 
New  York,  Michigan,  Ohio,  Pennsylvania, 
and  Illinois. 

Petitions 

No.  MC  30319  and  Sub  Nos.  thereun¬ 
der,  PETITION  TO  REOPEN  FOR  RE¬ 
MOVAL  OF  RESTRICTIONS,  dated 
October  15,  1958,  SOUTHERN  PACIFIC 
TRANSPORT  COMPANY,  810  North 
San  Jacinto  Street,  P.  O.  Box  4054,  Hous¬ 
ton,  Tex.  Petitioner’s  attorney:  Edwin 
N.  Bell,  Esperson  Building.  Houston  2, 
Tex.  Southern  Pacific  Transport  Com¬ 
pany,  petitioner,  seeks  reopening  of  the 
above-numbered  proceedings  for  the 
purpose  of  (1)  eliminating  Beaumont 
from  the  restriction  described  at  Page  8 
of  petitioner’s  consolidated  certificate 
No.  MC  30319  dated  February  13,  1956 
(and  from  any  and  all  other  certificates 
of  petitioner  where  it  may  appear),  as 
follows:  “No  shipment  shall  be  trans¬ 
ported  by  said  carrier  between  any  of 
the  following  points,  or  through,  or  to, 
or  from,  more  than  one  of  said  points: 
Dallas,  Austin.  Houston,  San  Antonio, 
Beaumont,  and  Corpus  ciiristi,  Tex.,  ex¬ 
cept  that  Houston  shall  not  be  consid¬ 
ered  as  a  ke3T)oint  in  respect  of  ship¬ 
ments  which  have  an  immediately  prior 
or  immediately  subsequent  movement  by 
rail  or  water  and  which  are  transported 
from  Beaumont  or  from  Corpus  Christi”; 
(2)  removing  in  its  entirety  the  restric¬ 
tion  appearing  in  petitioner’s  certificate 
MC  30319  Sub  No.  37  dated  May  25, 
1954,  which  states:  “Shipments  trans¬ 
ported  by  said  carrier  shall  be  limited  to 
those  which  it  receives  from,  and  delivers 
to,  the  railroad,  under  a  through  bill  of 


tween  Dover,  N.  J.,  and  Rockaway  Intermediate  points  on  its  presoit  certtf 
Towmhip,  N.  J.,  from  jimction  of  Black-  icated  routes  (a)  between  New 
well  and  Bergen  Sts.,  in  Dover,  along  La.,  and  Houston,  Tex.,  (b)  between^ 
Blackwell  Street  to  junction  West  Main  Orleans,  La.,  and  Dallas,  Tex.,  via  En^! 
Street  in  the  Township  of  Rockaway,  and  Corsicana,  Palestine,  Rusk,  Lufj^ 
return  over  the  same  route,  serving  all  Woodville,  and  Beaumont,  Tex.,  (c)^ 
intermediate  points;  (2)  between  Dover,  tween  New  Orleans,  La.,  and  Port  Woitt 
N.  J.,  and  the  Township  of  Randolph,  Tex.,  via  Ennis,  Corsicana,  Palest 
N.  J.,  from  the  junction  of  Salem  and  Rusk,  Lufkin,  Woodville,  and  Beaunumt 

Tex.,  and  (d)  between  New  Orleans  aM 
Shreveport,  La.,  via  Lufkin,  Wood^ 
and  Beaumont,  Tex.,  which  restri^ 
provided:  “No  shipment  shall  he  trans- 
ported  by  the  carrier  between  New  Or- 
leans  and  Lafayette,  La.,  or  through 
to,  or  from  more  than  one  of  said  point* 
or  between  New  Orleans,  on  the  on* 
hand,  and,  on  the  other,  points  west  of 
Lafayette,  via  Kaplan  or  Gueydan,  La." 
For  the  reasons  set  forth  in  its  petitioiL 
petitioner  prays  that  the  Commission 
reopen  Docket  No.  MC  30319  and  sub 
numbered  proceedings  thereimder,  dim- 
inating  and  revising  restrictions  in  the 
certificates  as  hereinabove  indicated 
Petitioner  further  prays  that  this  case 
be  set  for  handling  under  mo^ed  pro¬ 
cedure. 

Nov  MC  40861  (Sub  No.  3),  PETITKMl 
dated  July  17,  1958,  FOR  CORRECJTION 
OF  ORDER,  SLOAN’S  MOVING  AND 
STORAGE  CO„  a  Corporation,  5619 
Delmar  Blvd.,  St.  Louis,  Mo.  Petitioner’s 
attorneys:  G.  D.  Gunn,  Jr.,  LaTourette 
&  Rebman,  1230  Boatmen’s  Bank  Build¬ 
ing,  St.  Louis  2.  Mo.  Sloan’s  Moving 
and  Storage  Co.,  petitioner,  in  its  appli¬ 
cation  in  the  above-titled  proceeding, 
sought  a  certificate  authorizing  the 
transportation  of  general  commodities, 
with  the  usual  exceptions,  restricted  to 
parcels  not  exceeding  100  pound^  be¬ 
tween  St.  Louis.  Mo.,  on  the  one  hand, 
and,  on  the  other,  points  in  St.  Louis  and 
St.  Charles  Counties,  Mo.  and  points  in 
Illinois  within  the  following  described 
territory:  from  CThester,  HI.  over  Hlhicis 
Highway  150  to  junction  Hlinois  Sgh- 
way  43.  thence  over  Illinois  Highway  43 
to  junction  Hlinois  Highway  150,  thence 
over  Hlinois  Highway  150  to  junction 
Hlinois  Highway  154,  thence  over  Hllnds 
Highway  154  to  junction  Hlinois  Sgh- 
way  127,  thence  over  Hlinoiis  Highway 
127  to  junction  Hlinois  Highway  16, 
thence  over  Hlinois  Highway  16  to  junc¬ 
tion  U,  S.  Highway  66,  thence  over  U.  S. 
Highway  66  to  junction  Hlinois  Highway 
108,  thence  over  Hlinois  Highway  108  to 
junction  Hlinois  Highways  100  and 
thence  over  Hlinois  Highway  96  to  the 
Mississippi  River,  including  points  on 
the  indicated  portions  of  the  highways 
specified  (an  area  within  an  approxi 
mate  radius  of  60  miles  of  St.  Louis).  In 
the  Commission’s  Report  and  Order 
granting  petitioner’s  request  for  a  cer 
tificate,  the  Joint  Board  found  that  the 
present  and  future  public  convenience 
and  necessity  required  operation  by  pe¬ 
titioner  as  a  common  carrier  by.  motmr 
lading,  covering,  in  addition  to  a  move-  i  vehicle  of  general  commodities,  etc.,  re¬ 
stricted  to  retail  delivery  service  of  par¬ 
cels  not  exceeding  100  pounds.  Peti¬ 
tioner  claims  there  was  a  need  for  both 
wholesale  and  retail  delivery  service  and 
that  the  testimony  of  supporting  ship¬ 
pers,  which  was  the  basis  for  granting 
the  application,  comprised  both  whole¬ 
salers  and  retailers.  Wherefore,  peti- 


ment  by  said  carrier,  an  immediately 
prior  or  subsequent  movement  by  rail’’; 
and  (3)  modifying  the  restriction  ap¬ 
pearing  in  Docket  No.  MC  30319  Sub  63 
(and  any  and  all  other  certificates  where 
it  may  appear),  so  as  to  permit  peti¬ 
tioner  to  transport  shipments,  in  substi¬ 
tuted  truck-for-rail  service,  to  and  from 
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requests  that  the  Order  entered  Ind. 
be  amended  to  authorize  common  Born, 

Sm.  operations  by  petitioner  of  gen- 
2*1  commodities  with  usual  exceptions, 

Stricted  to  retail  and  wholesale  deliv- 
^  service,  in  the  territory  hereinabove 

67916  (Sub  No.  14) .  PETITION 
..{^October  29.  1958  FOR  REOPEN- 
tng^reconsideration  and  MODI- 

wpATION  op  order  dated  DE”  _ 

rraffiER  19.  1956.  THE  NEW  YORK  ing  all  intermediate  points, 

^0^SaL  BAHJIOAD  COMPANY.  466  . 

Lexington  Avenue.  New  York.  N.  Y.  Illinois  and  Indiana, 
petitioner’s  attorney :  Kenneth  H.  Lund-  note:  This  matter  is  direct 
jnark.  466  Lexington  Avenue.  New  York  mc— p  6936  which  was  pubii 
17  N.  Y.  The  New  York  Central  Rail-  Feoebal  Begisteb  June  26.  1958 
Company,  petitioner,  was  issued  a  .  « 

SSS  dated  December  19,  1956  au-  Applications  UnJ™  SacTi 

thorizing  operations  as  a  common  carrier 
by  motor  vehicle  of  general  commodities.  The  following  applications  are  gov- 
with  certain  exceptions,  between  speci-  erned  by  the  Interstate  Commerce  Corn- 
fled  points,  and  with  certain  restrictions,  mission’s  special  rules  governing  notice 
among  which  is  Elkhart,  Ind.-Niles,  of  filing  of  applications  by  motor  carriers 
meh  Petitioner  here  seeks  reopening  of  of  property  or  passengers  under  section 
the  above-entitled  proceeding  and  that  5  (a)  and  210a  (b)  of  the  Interstate 
the  order  of  the  Commission  therein  Commerce  Act  and  certain  other  pro- 
dated  D^ember  19,  1956  be  reconsidered  cedural.  matters  with  respect'  thereto, 
and  modified  by  the  elimination  of  Elk-  (49  CFR  1.240) 

MOTOR  CARRIERS  OF  PROPERTY 

restriction  insofar  as  such  keypomt  is 

applicable  to  express  traffic.  Petitioner  'No.  MC-F  6731  (SEWELL’S  MOTOR 
states  that  it  is  not  seeking  authority  to  EXPRESS,  INC. — ^PURCHASE  (POR- 
p^orm  a  new  service ;  that  by  reason  of  TION)  — CHURN’S  'TRUCK  LINE,  INC.) , 
changed  circumstances,  the  keypoint  published  in  the  October  30, 1957,  issue  of 
restriction  at  Elkhart,  Ind.-Niles,  Mich.,  the  Federal  Register  on  page  8767.  Ap- 
has  become  unduly  restrictive  with  re-  plication  filed  October  31,  1958,  for  tem- 
spect  to  express  traffic;  and  that  where-  porary  authority  under  section  210a  (b). 
fore,  petitioner  requests  that  this  pro-  No.  MC-F  6936  (LOVELACE  TRUCK 
ceeding  be  reopened  and  that  the  order  SERVICE,  INC. — ^PURCHASE  (POR- 
of  the  Commissien  dated  December  19,  'HON)  — McLAREN  'TRUCK  LINES, 
1956  be  reconsidered  and  modified  so  as  INC.),  published  in  the  Jime  25,  1958, 
to  enable  it  to  provide  substitute  motor-  issue  of  the  Federal  Register  on  page 
for-rail  service  in  connectiqn  with  ex-  4664.  Application  filed  November  3, 1958, 
press  traffic  free  from  the  restrictive  key-  for  temporary  authority  under  section 
point  condition  at  Elkhart,  Ind.-Niles,  210a  (b). 

Mdj.  No.  MC-F  7029.  Authority  sought  for 

Application  Under  212  (c)  Conversion  ATL^  'TRUCK  UNE,  INC., 

Proceeding  Easthaven  Boulevard,  Houston  17, 

Tex.,  of  the  operating  rights  of  J. 
No.  MC  29714  (Sub  No.  1).  .Appli-  BONNIE  MOORE,  (RUBY  JONES 
cant:  JOSEPH  FRANCIS  'TRIMMER,  MOORE,  ADMINIS'TRA'TRIX) ,  doing 
doing  business  as  TRIMMERS  PETRO-  business  as  J.  B.  “BONNIE”  MOORE 
LEUM  COMPANY,  McCook,  Nebraska.  TRUCKING  COMPANY,  2565  East  Texas 
Carrier  filed  an  application,  under  sec-  Avenue,  Bossier  City,  La.  (mail  address 
tion  212  (c)  of  the  Interstate  Commerce  p,  o.  Box  1393,  Shreveport,  La.) .  Appli- 
Act,  for  a  determination  of  its  status  per-  cants’  attorney:  Harry  W.  Patterson,  411 
talning  to  contract  carrier  authority  is-  san  Jacinto  Building,  Houston  2,  Tex. 
sued  on  or  before  August  22,  1957.  It  Operating  rights  sought  to  be  trans- 
has  now  been  determined  that  the  car-  f erred:  Oilfield  commodities,  as  a  com- 
rier’s  operations  are  in  conformance  with  mon  carrier  over  irregular  routes,  be- 
deflnition  of  a  contract  carrier  set  forth  tween  points  in  Louisiana,  Arkansas, 
in  section  203  (a)  (15)  of  the  Interstate  Texas,  and  Mississippi.  Vendee  is  au- 
Commerce  Act,  amended  August  22, 1957.  thorized  to  operate  as  a  common  carrier 
On  ^pteinber  27,  1958,  the  carrier  re-  in  Oklahoma,  Kansas,  Texas,  and  Louisf- 
ques^  discontinuance  of  the  above-  ana.  Application  has  been  filed  for  tern- 
numbered  proceeding,  and  an  order  was  porary  authority  under  section  210a  (b). 
entered  October  23,  1958,  effective  De-  No.  MC-F  7030.  Authority  sought  for 
^bw  8, 1958,  vacating  and  setting  aside  control  by  STRICKLAND  TRANSPOR- 
tbe  proceeding.  TATION  CO.,  INC.,  P.  O.  Box  5689,  2917 

Applications  for  Certificates  or  Per-  Gulden  Lane,  Dallas,  Tex.,  of  ENGLAND 
hits  Which  Are  To  Be  Processed  Con-  TRANSPOR'TATION  CO.,  INC.,  1731 
currently  With  Applications  Under  Lafayette  Street,  P.  O.  Box  1068,  New 
Section  5,  Governed  by  Special  Rule  Orleans,  La.,  and  for  acquisition  by 
1.240  TO  THE  Extent  Applicable  STRICKLAND,  also  of  Dallas,  of 

control  of  ENGLAND  TBANSPORTA- 
MOTOR  CARRIERS  OF  PROPERTY  TION  CO.,  INC.,  through  the  acquisition 

No.  MC  2078  (Sub  No.  1) ,  filed  October  by  STRICKLAND  TRANSPORTA'TION 
27,1958.  Applicant:  McLaren  TRUCK  CO.,  INC.  Applicant’s  attorneys:  W.  T. 
IJNES,  INC.,  2  Ohio  Street,  Terre  Haute,  Brunson,  508  Leonhardt  Building,  Okla- 
No.  222 - 9 


Ferdinand  homa  City,  Okla.,  and  Harold  R.  Ains- 
Commerce  worth,  1650  National  Bank  of  Commerce 
Authority  Building,  New  Orleans,  La.  Operating 
on  carrier,  rights  sought  to  be  controlled:  General 
ular  route,  commodities,  with  certain  exceptions  in- 
ydities,  ex-  eluding  household  goods  and  commodi- 
.  lass  A  and  ties  in  bulk,  as  a  common  carrier  over 
B  explosives,  livestock,  commodities  in  irregular  routes,  from  New  Orleans  and 
bulk,  and  those  requiring  special  equip-  Plaquemine,  La.,  to  Baton  Rouge  and 
ment,  between  Terre  Haute,  Ind.,  and  'Thibodaux,  La.,  from  New  Orleans  and 
Lyford,  Ind.,  over  U.  S.  Highway  41,  serv-  Plaquemine,  La.,  to  Ponchatoula,  Ham- 

Applicant  mond,  Kentwood,  Amite  and  Clinton, 
is  authorized  to  conduct  operations  in  La.,  between  New  Orleans,  La.,  and 

Plaquemine,  La.,  and  between  New 
Orleans,  La.,  and  points  within  ten  miles 
of  the  corporate  limits  of  New  Orleans, 
on  the  one  hand,  and,  on  the  other, 
certain  points  in  Louisiana;  composition 
pipe,  and  connections  and  fittings  there¬ 
for,  from  Marrero,  La.,  to  points  in  Miss¬ 
issippi  on  and  south  of  U.  S.  Highway 
80.  STRICKLAND  TRANSPORTA'nON 
CO.,  INC.,  is  authorized  to  operate  as  a 
common  carrier  in  Texas,  Arkansas, 
Tennessee,  Mississippi,  Missouri,  Illinois, 
Oklahoma,  Louisiana,  and  Indiana.  Ap¬ 
plication  has  not  been  filed  for  tempo¬ 
rary  authority  under  section  210a  (b) . 

No.  MC-P  7031.  Authority  sought  for 
purchase  by  RED  STAR  EXPRESS 
LINES  OP  AUBURN,  INCORPORATED, 
doing  business  as  RED  STAR  EXPRESS 
LINES,  24  Wright  Avenue,  Auburn, 
N.  Y.,  of  the  operating  rights  of  ROY  B. 
SCHIESSER,  doing  business  as  RELI¬ 
ABLE  MOTOR  EXPRESS,  318  Sixth 
North  Street,  Syracuse,  N.  Y.  (mail  ad¬ 
dress  R.  D.  No.  1,  Liverpool,  N.  Y.),  and' 
for  acquisition  by  JOHN  BISGROVE, 
also  of  Auburn,  of  control  of  such  rights 
through  the  purchase.  Applicants’  at¬ 
torney:  P.  Bateman  Ennis,  417  Southern 
Building,  Washington,  D.  C.  Operating 
rights  sought  to  be  transferred:  General 
commodities,  with  certain  exceptions  in¬ 
cluding  household  goods  and  commod¬ 
ities  in  bulk,  as  a  common  carrier  over 
regular  routes,  between  Syracuse,  N.  Y.,. 
and  Oswego,  N.  Y.,  serving  all  inter¬ 
mediate  points.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  New 
York,  New  Jersey,  and  Pennsylvania. 
Application  has  been  filed  for  temporary 
authority  under  section  210a  (b) . 

No.  MC-P  7032.  Authority  sought  for 
control  by  HEMINGWAY  BROTHERS 
INTERSTATE  TRUCKING  COMPANY, 
438  Dartmouth  Street,  New  Bedford, 
Mass.,  of  BROOKS  TRANSPORTATION 
COMPANY,  INCORPORATED,  1301 
North  Boulevard,  Richmond,  Va.,  and  for 
acquisition  by  PHILIP  HEMINGWAY 
also  of  New  Bedford,  of  control  of 
BROOKS  'TRANSPORTAHON  COM¬ 
PANY,  INCORPORA'TED,  through  the 
acquisition  by  HEMINGWAY  BROTH¬ 
ERS  INTERSTATE  TRUCKINO  COM¬ 
PANY.  Applicant’s  attorney:  David  G. 
Macdonald,  1625  K  Street  NW.,  Wash¬ 
ington  6,  D.  C.  Operating  rights  sought 
to  be  controlled:  General  commoditifis, 
with  certain  exceptions  including  house¬ 
hold  goods  and  commodities  in  bulk,  as 
a  common  carrier  over  regular  routes, 
between  Richmond,  Va.,  and  New  York, 
N.  Y.,  between  Charlottesville,  Va.,  and 
Lynchburg,  Va.,  between  Staunton,  Va., 
and  Roanoke,  Va.,  between  Richmond, 
Va.,  and  Roanoke,  Va.,  between  Wash¬ 
ington,  D.  C.,  and  Front  Royal,  Va.,  be¬ 
tween  Washington,  D.  C.,  and  Staunton, 
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Va^  between  Lsmchburg,  Va.,  and 
Greensboro.  N.  C.,  and  between  Rich¬ 
mond,  Va,,  and  Winston-Salem,  N.  C., 
serving  certain  intermediate  and  off- 
route  points;  several  alternate  routes  for 
operating  convenience  only;  general 
commodities,  with  certain  exceptions  in¬ 
cluding  household  goods  and  commod¬ 
ities  in  bulk,  over  irregular  routes, 
between  Danville,  Va.,  on  the  one  hand, 
and,  on  the  other,  Anderson  and  Green¬ 
ville,  S.  C.,  and  points  in  North  Carolina; 
textiles,  textile  machinery,  tire  chains 
and  chemicals  used  in  the  manufacture 
of  textiles,  between  Washington,  D.  C., 
and  those  points  on  the  above-specified 
regular  routes  (including  off-route 
points)  between  Richmond,  Va.,  and 
New  York,  N.  Y.;  Richmond,  Va.,  and 
Roanoke.  Va.;  Washington,  D.  C.,  and 
Front  Royal,  Va.;  and  Washington,  D.  C., 
and  Staimton,  Va.,  which  are  south  of 
Washington,  on  the  one  hand,  and,  on 
the  other,  certain  points  in  Maryland, 
Pennsylvania,  and  New  Jersey;  floor  cov¬ 
erings,  from  Lancaster,  Pa.,  to  those 
points  including  the  off-route  points 
which  are  south  of  Washington,  D.  C., 
other  than  Richmond,  Va.,  on  the  above- 
specified  regular  routes  between  Rich¬ 
mond,  Va.,  and  New  York,  N,  Y.; 
Richmond,  Va.,  and  Roanoke,  Va.; 
Washington,  D.  C.,  and  Front  Royal,  Va.; 
and  Washington,  D.  C.,  and  Staunton, 
Va.  HEMINGWAY  BROTHERS  IN¬ 
TERSTATE  TRUCKING  COMPANY  is 
authorized  to  operate  as  a  common  car¬ 
rier  in  Maine,  Delaware,  New  Hampshire, 
Massachusetts,  Rhode  Island.  Connecti¬ 
cut,  New  York,  New  Jersey,  Pennsyl¬ 
vania,  Maryland,  and  the  District  of 
Columbia.  Application  has  been  filed  for 
temporary  authority  under  section  210a 
(b). 

No.  MC-F  7033.  Authority  sought  for 
control  by  ASHWORTH  TRANSFER, 
INC.,  1526  South  Sixth  West  Street,  Salt 
Lake  City  10,  Utah,  of  HAWKES  TRANS¬ 
PORTATION  CO.,  INC.,  1105  La  Point 
Street,  P.  O.  Box  852,  Boise.  Idaho,  and 
for  acquisition  by  RULON  C.  ASH¬ 
WORTH,  JOSEPHINE  G.  ASHWORTH, 
RALPH  GLEN  ASHWORTH  and  RU¬ 
LON  CLYDE  ASHWORTH,  JR.,  all  of 
Salt  Lake  City,  of  control  of  HAWKES 
TRANSPORTATION  CO.,  INC.,  through 
the  acquistion  by  ASHWORTH  TRANS¬ 
FER.  INC.  Applicant’s  attorney:  Jones  & 
Meiklejohn,  526  Denham  Building,  Den¬ 
ver  2,  Colo.  Operating  rights  sought  to 
be  controlled:  Building  Materials,  Class 
A  and  B  explosives,  and  heavy  machin¬ 
ery,  as  a  common  carrier  over  irregular 
routes,  between  points  in  Idaho,  on  the 
one  hand.  and.  on  the  other,  points  in 
Montana  and  Washington;  Class  A  and 
Class  B  explosives  and  blasting  mate¬ 
rials,  between  the  site  of  the  plant  of  the 
E.  I.  Du  Pont  de  Nemours  &  Company, 
at  or  near  DuPont,  Wash.,  and  the  mag¬ 
azine  site  of  Peter  Kiewit  &  Sons  Com¬ 
pany,  at  or  near  Ravensdale,  Wash.,  on 
the  one  hand,  and,  on  the  other,  certain 
points  in  Montana  and  Oregon.  (RE- 
STRIcmON:  The  service  authorized 
herein  is  subject  to  the  following  con¬ 
ditions:  (1)  The  authority  granted 
herein  is  restricted  insofar  as  concerns 
traffic  moving  to  or  from  points  in  Ore¬ 


gon,  against  the  transportation  of  the 
commodities  described  when  moving  on 
government  bills-of -lading;  (2)  the  au¬ 
thority  granted  herein,  to  the  extent  it 
authorizes  the  transportation  of  Class 
A  and  B  explosives,  shall  be  limited,  in 
point  of  time,  to  a  period  expiring  five 
years  after  June  10, 1958. )  ASHWORTH 
TRANSFER,  INC.,  is  authorized  to  op¬ 
erate  as  a  common  carrier  in  Utah,  Ne¬ 
vada.  Wyoming,  Idaho,  Montana.  Ari¬ 
zona,  Colorado,  New  Mexico,  California, 
and  Oregon.  Application  has  been  filed 
for  temporary  authority  under  section 
210a  (b). 

No.  MC-F  7034.  Authority  sought  for 
purchase  by  BLANTON  TRUCKING 
COMPANY,  INCORPORATED.  Milford, 
Va..  of  a  portion  of  the  operating  rights 
of  H.  E.  HUDGINS  A^J  C.  DOUGLAS 
THOMAS,  doing  business  as  M.  &  G. 
TRANSPORTATION  COMPANY,  Glou¬ 
cester,  Va.,  and  for  acquisition  by  JU¬ 
LIAN  J.  BLANTON,  LEWIS  P.  BLAN¬ 
TON,  and  LILLIAN  B.  JONES,  all  of 
Milford,  of  control  of  such  rights 
through  the  purchase.  Applicants’  at¬ 
torney:  S.  Harrison  Kahn,  726-734  In¬ 
vestment  Building,  Washington  5,  D.  C. 
Operating  rights  sought  to  be  trans¬ 
ferred:  General  commodities,  with  cer¬ 
tain  exceptions  including  household 
goods  and  conmKxlities  in  bulk,  as  a 
common  carrier  over  irregular  routes, 
between  Richmond,  Va.*  on  the  one 
hand,  and,  on  the  other,  points  in  Mid¬ 
dlesex,  King  William,  and  King  and 
Queen  Counties.  Va.,  southeast  of  U.  S. 
Highway  360,  except  those  within  one 
mile  of  such  highway.  Vendee  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  Virginia,  New  York,  Maryland,  Dela¬ 
ware,  Pennsylvania,  New  Jersey,  and  the 
District  of  Columbia.  Application  has 
not  been  filed  for  temporary  authority 
imder  section  210a  (b). 

No.  MC-F  7035.  Authority  sought  for 
purchase  by  FEUER  TRANSPORTA¬ 
TION,  INC.,  Federal  and  Knowles  Streets, 
Yonkers,  N.  Y.,  of  the  operating  rights  of 
EAGLE  MESSENGER  EXPRESS,  INC., 
(GEORGE  L.  FEASTER,  ESQ.,  TRUS¬ 
TEE)  ,  711  Ramsey  Avenue,  Hillside,  N.  J., 
and  for  acquisition  by  JORDAN  UPP- 
NER,  also  of  Yonkers,  of  control  of  such 
rights  through  the  purchase.  Applicants’ 
attorneys:  Bowes  &  Millner,  1060  Broad 
Street,  Newark,  N.  J.,  and  Joseph  J. 
Clarick,  1143  East  Jersey  Street,  Eliza¬ 
beth,  N.  J.  Operating  rights  sought  to 
be  transferred:  General  commodities, 
with  certain  exceptions  including  house¬ 
hold  goods  and  commodities  in  bulk,  as 
a  common  carrier,  over  irregular  routes, 
between  New  York,  N.  Y.,  on  the  one 
hand,  and,  on  the  other,  points  in 
Hudson,  Essex,  Bergen,  Union,  Passaic, 
Middlesex.  Monmouth,  Somerset  and 
Morris  Counties,  N.  J.  Vendee  is  author¬ 
ized  to  operate  as  a  common  carrier  in 
New  Jersey,  New  York,  and  Connecticut. 
Application  has  been  filed  for  tempo¬ 
rary  authority  imder  section  210a  (b). 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.  R.  Doc.  58-9368;  Piled,  Nov.  12,  1958; 

8:47  a.  m.] 


[Notice  46] 

Motor  Carrier  Transfer  pRocmmu 

November  7,195*. 

Synopses  of  orders  entered  Dunm*,* 
to  section  212  (b)  of  the  Interstate^ 
merce  Act,  and  rules  and  reguiaSjL 
prescribed  thereunder  (49  cpr  TS 
179) ,  appear  below: 

As  provided  in  the  Commission’s  an. 
cial  rules  of  practice  any  interested  d» 
son  may  file  a  petition  seeking,  rew^* 
sideration  of  the  following  nmnbcfti 
proceedings  within  20  days  from 
of  publication  of  this  notice.  Pursi^ 
to  section  17  (8)  of  the  Interstate 
merce  Act,  the  filing  of  such  a  pettSn 
will  postpone  the  effective  date  oi  ^ 
order  in  that  proceeding  pending  its  ^ 
position.  The  matters  relied  upon  b» 
petitioners  must  be  specified  in  th2 
petitions  with  particularity. 

No.  MC-FC  61322.  By  order  of  Octo¬ 
ber  31,  1958,  the  Transfer  Board 
proved  the  transfer  to  Warren  L  Bate 
doing  business  as  Bader  Truck  Une,Rev 
Richmond,  Wisconsin,  of  a  certificate  in 
No.  MC  35602,  issued  March  U,  1941,  to 
Alfred  H.  Bader,  New  Richmond,  W 
sonsin,  authorizing  the  transportatknol 
livestock,  over  irregular  routes,  from 
points  in  the  Towns  of  Richmmj, 
Somerset,  Saint  Joseph,  Warren,  Erin, 
and  Hudson,  St.  Croix  CJoimty,  Wis.7  to 
South  St.  Paul,  Minn.,  and  farm  m- 
chinery,  farm  supplies,  books,  sdwd 
supplies,  and  furniture,  over  irreguhr 
routes,  from  South  St.  Paul,  St  Paid, 
Minneapolis,  and  Stillwater,  Minn.,  to 
points  in  the  above-specified  Wiacomln 
Towns.  A.  R.  Fowler,*  Associated  Motor 
Carriers  Tariff  Bureau,  2288  Univetsib 
Avenue,  Saint  Paul  14,  Minneso^  for 
applicants. 


No.  MC-FC  61545.  By  order  of  Octo- 
ber  31,  1958,  the  Transfer  Board  v>- 
proved  the  transfer  to  Philip’s  (lannent 
Delivery,  South  River,  N.  J.,  at  Cotifl- 
cate  No.  MC  36843,  issued  June  15, 194S, 
to  Jack  Golden,  doing  business  as  Gold¬ 
en’s  Express,  South  River,  N.  J.,  autho^ 
izing  the  transportation  of:  Wearing 
apparel  and  cut  goods,  trimming!,  and 
buttons,  when  such  articles  are  lu^  in 
the  manufacture  of  wearing  apparel  be¬ 
tween  South  River,  N.  J.,  and  New  Yort, 
N.  Y.,  serving  all  intermediate  points  on 
the  designated  regular  routes  and  the 
off-route  points  of  Jamesburg  and  Eng- 
lishtown,  N.  J.  Herman  B.  J.  Weck- 
stein,  1060  Broad  Street,  Newark  2,N.  J, 
for  applicants. 


No.  MC-FC  61556.  By  order  of  Octo¬ 
ber  31,  1958,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  John  Herbert 
Crawford,  doing  business  as  CJrawford 
Truck  Lines,  Winnemucca,  Nev.,  of  cer¬ 
tificate  in  No.  MC  101666,  issued  June 
27,  1941,  to  John  H.  Crawford,  Winne¬ 
mucca,  Nev.,  authorizing  the  transporta¬ 
tion  of  General  commodities,  including 
heavy  machinery  and  household  goods 
between  points  in  a  specified  territorj  in 
Oregon  and  points  in  a  specified  terri¬ 
tory  in  Nevada.  James  A.  Callahan, 
Winnemucca,  Nevada,  for  applicants. 

No.  MC-FC  61564.  By  order  of  Octo¬ 
ber  31,  1958,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Lucille  S.  ColBtt 
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.  business  as  Collier  Transfer  &  Express.  Incorporated  of  Richmond  (a  tween  Ardmore,  and  Lansdo^ 

114-120  East  Joy  Avenue,  Pauls  Virginia  corporation) ,  Richmond,  Va.,  points  in  the  New  York.  N,  Y., 

Kpv  Okla..  of  certificate  in  No.  MC  of  certificate  No.  MC  4491,  issued  Sep-  cial  zone,  points  in  the  Philadd 
issued  March  31,  1954,  to  J.  D.  tember  11,  1958,  to  Great  Coastal  Ex-  commercial  zone,  and  points  ir 

J.  niS'  doing  business  as  Collier  Trans-  press.  Incorporated  (a  New  Jersey  cor-  nated  territory  in  New  Je: 

Storage.  Pauls  Valley.  Okla.,  poration) ,  Newark,  N.  J.,  authorizing  the  Pennsylvania;  clothing  and  drj 
*®’’*horlzing  the  transportation  of :  transportation  of :  Poultry  and  eggs,  from  truckloads,  between  points  in  N( 
^^ehold  goods  And  imigrant  movables',  points  in  Louisa,  Albemarle,  Orange,  on  the  one  hand,  and,  on  t 
S^ckloads,  between  points  in  Garvin  Fluvanna,  and  Goochland  Counties,  Va.,  Cambridge,  Md.;  household  go< 
?  intv  Okla.,  on  the  one  hand,  and,  on  to  Washington,  D.  C.,  Baltimore,  Md.,  fined  and  new  furniture  in  t] 
fh^ther  points  in  Texas.  Philadelphia,  Pa.,  and  New  York,  N.  Y.,  between  points  in  New  Jersey,  c 

Wo  MC-FC  61577.  By  order  of  Octo-  and  empty  egg  and  poultry  crates  on  hand,  and,  on  the  other,  poini 
31  1958,  the  Transfer  Board  return;  clothing,  from  Louisa,  Va.,  to  York,  and  Pennsylvania  withii 

nroved  the  transfer  to  Robert  L.  Mag-  Baltimore,  Md.;  fertilizer  and  material  of  New  York,  N.  Y.,  and  Phi 
and  Raymond  Jerrell,  a  Partner-  used  in  the  manufacture  of  clothing.  Pa.,  respectively.  Jno.  C.  Goc 
doing  business  as  Northeastern  from  Baltimore,  Md.,  to  Louisa,  Va. ;  State  Planters  Bank  Building,  F 
ntAna  Freight  Line.  Glendive,  Mont.,  blue  stone  and  spray  materials,  from  Va.,  for  applicants, 
f  ftPrtiflcate  in  No.  MC  35672,  issued  New  York,  N.  Y.,  to  Charlottesville,  Va.;  No.'MC-PC  61656.  By  ord( 
fnrii  21  1954.  to  Floyd  T.  Ewing,  doing  paint,  from  Newark,  N.  J.,  to  Charlottes-  tober  31,  1958,  the  Transfer  I 
hisiness'as  Ewing  Truck  Line,  Glendive,  ville,  Va.;  enamelware,  from  Philadel-  proved  the  transfer  to  Stev 
authorizing  the  transportation  of :  phia.  Pa.,  to  Charlottesville,  Va.;  meat  Toronto,  Kansas,  of  Certificat 
commodities  with  the  usual  ex-  scrap,  from  Long  Island  City,  N.  Y.,  and  1808.  issued  February  3,  1955,  t 
!^i^ns  including  household  goods,  be-  Philadelphia,  Pa.,  to  Madison  Mills,  Wharry,  Yates  Center,  Kansas 
Glendive,  Mont,  and  Brockway,  Mineral,  Louisa,  and  Charlottesville,  Va.;  izing  the  transportation,  ove 
Mont  Kenneth  L.  Haag,  First  National  such  general  merchandise  as  is  dealt  in  routes,  of  livestock,  between 
tonk’ Glendive,  Montana,  for  applicants,  by  wholesale  hardware  establishments.  Kans.,  and  Kansas  City.  Mo.,  s( 
NM  MC-FC  61582  and  MC-FC  61583.  from  Baltimore,  Md.,  to  Charlottesville,  intermediate  and  off-route  poii 
Bv  ^er  of  October  31.  1958.  the  Trans-  Va.;  roofing,  from  Baltimore.  Md.,  to  ten  miles  of  Toronto;  and  feec 
fir  Board  approved  the  transfers  to  I-V  Louisa,  Pendleton,  Warrenton,  and  materials,  and  farm  machin 
Piiftches  Inc.,  Vincennes,  Indiana,  of  Charlottesville,  Va.,  and  points  in  Vir-  Kansas  City,  Mo.,  over  the  ab 
Certificates  Nos.  MC  28657  and  MC  37700,  Sinia  on  U.  S.  Highway  29  between  fled  route  to  Toronto,  serving 
issued  May  30  1942,  and  November  19,  Warrenton,  and  Charlottesville,  Va.;  mediate  and  off-route  points  > 
to  Indianapolis- Vinceimes  Coach  petroleum  products  in  containers,  from  miles  of  Toronto.  Floyd  D.  S 
company,  Inc.,  Vincennes,  Indiana,  and  Philadelphia,  Holm^sburg,  and  Marcus  insurance  Building,  701  Jacks 
indianapolis-Martinsville  Transit  Lines,  Hook,  Pa.,  to  points  in  Virginia;  and  Topeka,  Kansas,  for  arolicants 
toe  Indianapolis.  Indiana,  authorizing  empty  petroleum  products  containers  on  No.  MC-FC  61657.  By  ord 
the” transportation  of  passengers  and  return;  heating  equipment  and  parts  tober  31,  1958,  the  Transfer  ] 
their  baggage,  and  express,  and  newspa-  thereof,  from  Richmond,  Va.,  to  points  proved  the  transfer  to  Comm 
ners  over  a  regular  route,  between  In-  North  Carolina;  general  commodities.  Service,  Inc.,  Westwood,  New 
dtenapolis  Ind.,  and  Martinsville.  Ind.,  excluding  household  goods  and  other  a  certificate  in  No.  MC  92224, 1 
serving  aU  intermediate  points,  and  pas-  specified  commodities,  between  Quantico,  14.  1942,  to  Herbert  F.  Roll,  d 
sengers  and  their  baggage,  restricted  to  Va.,  and  points  in  Richmond,  Louisa,  ness  as  H.  &  W.  Roll  Vans,  Jt 
tralfic  originating  in  the  territory  indi-  Hanover,  King  and  Queen,  Mathews,  New  Jersey,  authorizing  the  ti 
cated' above,  in  charter  operations,  over  Gloucester,  James  City,  New  Kent,  King  tion  of  household  goodsr'hs  < 
irregular  routes,  from  points  in  Marion  William,  Charles  City,  Henrico,,  Gooch-  the  Commission,  between 
County,  Ind.,  to  Chicago,  HI.,  and  Cin-  land,  Buckingham,  Cumberland,  Po-  Bergen  and  Hudson  Counties, 
cinnati,  Ohio,  and  return,  and  passen-  whatan.  Chesterfield,  Prince  Eklward,  the  one  hand,  and,  on  the  otl 
gers  and  their  baggage,  and  express,  Spotsylvania,  Caroline,  Essex,  Northuni-  in  New  York  and  Pennsylvan 
newspapers,  and  mail,  over  a  regular  berland,  Lancaster,  Middlesex,  Stafford,  Brodsky,  Brodsky  and  Lieber 
route,  between  Indianapolis,  Ind.,  and  King  George,  Westmoreland,  Fluvanna,  Broadway,  New  York  19,  New 
Hncennes,  Ind.,  serving  intermediate  Amelia  Counties,  Va.,  on  the  one  rgRATi  HARotn  n  tm 

points  and  off-route  point  of  Linton,  hand,  and,  on  the  other,  points  on  desig-  u.  m 

Ind.,  and  passengers  and  their  baggage,  nated  highways  in  New  Jersey  within  20 

restricted  to  traffic  originating  at  the  nnles  of  Newark,  N.  J.,  the  New  York,  [F.  R.  Doc.  68-9369;  Filed,  Noi 

points  in  the  territory  immediately  de-  N.  Y.,  commercial  zone.  New  York,  New  »•  “•] 

scribed  above,  in  charter  operations,  over  Jersey,  Pennsylvania,  Delaware,  and  - 

irregular  routes,  from  Vincennes,  Ind.,  Maryland,  north  of  Baltimore;  service 

and  points  within  50  miles  of  Vincermes,  to  and  from  Richmond  Deep  Water  Fourth  Section  Applications  : 
to  points  in  IlUnois,  Indiana,  Missouri!  Terminal,  Va.,  as  an  extension  of  opera-  NovEmbei 

and  Kentucky,  and  return.  Harry  J.  tions  to  and  from  Richmond.  Va.;  be-  fn  fhP  arantinir 

Harman,  219  Bankers  Trust  Building,  tween  points  in  Essex.  Hudson,  Bergen.  ^°t^s  to  the  gr^tmg  of 
Indianapolis.  Ind.  Passaic.  Union,  Middlesex.  Morris.  Hunt-  of  thriLne^lTul 

No.  MC-FC  61584.  By  order  of  Octo-  erdon.  and  Somerset  Counties.  N.  J.,  on  ™  ^ 

ber  31.  1958.  the  Transfer  Board  ap-  the  one  hand.  and.  on  the  other,  points  (49  CTO  1.40)  ^d  m^ 

proved  the  transfer  to  Edmund  Schroe-  in  Orange,  and  Rockland  Counties.  N.  Y. ;  the  date  of  pubUcat 

der,  CarroU,  Iowa,  of  certificate  No.  MC  between  points  in  the  New  Jersey  and  notice  m  tne  p-ederal  registe: 
62007,  issued  April  29,  1957,  to  Merlin  J.  New  York  Counties  specified  immedi-  long-and-short  haui 

Icneman,  Maple  River,  Iowa,  authoriz-  ately  above,  on  the  one  hand,  and,  on  B«i074*  Caustir  < 

tag  the  transportation  of  Livestock  and  the  other.  New  York,  N.  Y.,  points  in  •  ' 

agricultural  commodities  from  Maple  Westchester  County,  N.  Y.,  and  points  p.,  ,  bv'o*E  Schultz^Aeen 
^er.  Iowa  to  Omaha  Nebr  and  Live-  in  Fairfield  C^^^^  Ojim.;  between  ^  interested  rail’  cafrie 

JJwfc.  /eed,  agricultural  implements  and  Points  m  Union,  Essex,  Hudson  Somer-  j.  caustic  soda,  tank 
ms  thereof,  lubricating  oil  and  grease  set.  Bergen.  Passaic,  and  Middlesex  ,rom  Natriurn  w  Va  to 
in  containers,  and  building  materials.  Counties,  N.  ^J.,  on  the  one  hand,  and,  on  v 

Irwn  Omaha,  Nebr.,  to  Maple  River,  the  other,  points  in  Essex,  and  Hudson  Grounds  for  relief:  Market 
Iowa.  Joseph  N.  Wittry,  Carroll,  Iowa,  Counties,  N.  J.;  petroleum  products,  in,  yon. 

lor^applicants.  truckloads,  from  Marcus  Hook,  Pa.,  to  Tariff:  Supplement  5  to  Ball 

No.  MC-FC  61648.  By  order  of  Octo-  points  in  New  Jersey;  and  empty  petro-  Ohio  Railroad  tariff  I.  C.  C.  2* 
ber  31,  1953,  the  Transfer  Board  ap-  leum  products  containers  on  return;  FSA  No.  35075:  Fine  coal 
proved  the  transfer  to  Great  Coastal  general  commodities,  unrestricted,  be-  southwest  to  Corn  Belt,  Iowa. 


FEDERAL  REGISTER 


[Pile  No.  7-1945]  .  ' 

^  United  Merchants  &  ManufactuiiSIf- 
Inc.  . 

NOTICE  OF  APPLICATION  FOR  UNUSTO  IbSIL 
ING  PRIVILEGES,  AND  OF  OPPORTUinTv^'flt' 
HEARING 

November  6,  "i95^1|f 
In  the  matter  of  application  by  J!lt 
Philadelphia-Baltimore  Stock 
for  unlisted  trading  privileges 
Merchants  &  Manufacturers,  Inc 
mon  Stock;  File  No.  7-1945.  ’  1 

The  above  named  stock  exchange  nnr  T 
suant  to  Section  12  (f )  (2)  of  the  T 
rities  Exchange  Act  of  1934  and^  l 
X-12F-1  promulgated  thereunder 
made  application  for  unlisted  trtui^^r 
privileges  in  the  specified  security,  wwS 
is  listed  and  registered  on  the  New  York  I 
Stock  Exchange.  I 

Upon  receipt  of  a  request,  on  or  befon  I 
November  25,  1958,  from  any  interested  I* 
person,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  heai.  -L 
ing.  Such  request  should  state  briefly  K 
the  nature  of  the  interest  of  the  pms®  t 
making  the  request  and  the  positim  be  f 
proposes  to  take  at  the  hearing,  in  addi.  I 
tion,  any  interested  person  may  siih»nit  I 
his  views  or  any  additional  facts  beariig  I 
on  this  application  by  means  of  a  letter  I 
addressed  to  the  Secretary  of  the  Secs*  I 
rities  and  Exchange  Commission,  Wasb-  I 
ington  25,  D.  C.  If  no  One  requests!  I 
hearing  on  this  matter,  this  applicatun  I 
will  be  determined  by  order  of  the  Com-  I 
mission  on  the  basis  of  the  facts  stated  | 
in  the  application  and  other  informatiGD  I 
contained  in  the  official  file  of  the  C(un<  I 
mission  pertaining  to  the  matter.  I 

By  the  Commission.  r 

^  [seal]  Orval  L.  DnBois,  I 

SecreUtn.  1 

[P.  R.  Doc.  58-9365;  Piled,  Nov.  12,  199;  I 
8:46  a.  m.]  '  I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  7-91441 

Pood  Machinery  &  Chemical  Corf. 


NOTICE  OF  application  FOR  UNLISTED 
TIDING  PRIVILEGES,  AND  OF  OPPOR¬ 
TUNITY  FOR  HEARING 


November  6,  1958. 

In  the  matter  of  application  by  the 
Philadelphia-Baltimore  Stock  Exchange 


